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CONFERENCE  RULINGS  OF  THE 
INTERSTATE  COMMERCE  COMMISSION 

Introduction 

On  account  of  the  great  volume  of  business  which  it 
handles,  the  Interstate  Commerce  Commission  is  often 
called  upon  to  answer  inquiries  covering  the  same  points 
a  great  many  times.  In  many  cases  the  localities  and 
other  circumstances  are  different,  but  the  principle  in- 
volved is  exactly  the  same.  In  order  to  provide  answers 
to  these  inquiries,  the  Commission  issues  what  are 
known  as  conference  rulings.  The  purpose  of  the  con- 
ference rulings  is  well  explained  in  the  first  paragraph 
of  the  explanatory  note  which  will  be  found  in  the  Con- 
ference Rulings  Bulletin  No.  6,  appearing  immediately 
after  this  treatise.  The  paragraph  is  repeated  here  in 
order  that  the  full  value  of  its  information  may  be  fully 
appreciated  in  connection  with  the  discussion  of  the 
rulings  which  follows. 

The  rulings  of  the  Commission  in  conference  are  announced 
from  time  to  time  through  the  public  press  and  are  later  gath- 
ered and  issued  officially  by  the  Commission  in  the  form  of  bulle- 
tins. This  is  done  for  the  information  of  shippers  and  carriei"s 
and  others  interested  in  transportation  matters.  They  express 
the  views  of  the  Commission  on  informal  inquiries  involving  spe- 
cial facts  or  requiring  interpretation  and  construction  of  the  law, 
and  are  to  be  regarded  as  precedents  governing  similar  cases. 

It  should  be  understood,  in  studying  the  conference 
mlings,  that  they  are  only  one  of  the  mediums  through 
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4  confer]?:nce  rulings 

which  the  Commission  makes  known  its  interpretation 
of  the  Act  to  Regulate  Commerce  and  the  supplemental 
acts.  The  following  are  the  more  common  mediums 
through  which  the  Commission's  decisions  and  rulings 
are  given  to  the  public : 

1.  The  formal  decisions  of  the  Commission  in  indi- 
vidual cases.  It  should  be  understood  that  an  individual 
case  may  involve  a  whole  rate  structure,  as  was  the  case 
in  connection  with  the  various  applications  by  carriers 
in  Ofl&cial  Classification  Territory  for  permission  to  in- 
crease their  freight  rates.  In  some  cases  not  only  the 
rates,  but  the  rules  and  regulations  may  be  involved,  as 
was  the  case  when  the  Commission  prescribed  rates,  rules, 
and  regulations  for  the  conduct  of  the  express  business 
throughout  the  country.^ 

2.  Tariff  Circulars^  Nos.  18- A^  and  19-A.3  The  former 
provides  rules  and  regulations  for  the  publication  and 
filing  of  freight  and  passenger  tariffs,  and  the  latter  con- 
tains rules  and  regulations  for  the  publication  and  filing 
of  express  tariffs. 

3.  Administrative  rulings.  In  connection  with  Tariff 
Circular  No.  18- A,  there  are  included  a  number  of  rul- 
ings, which  cover  a  very  wide  range  of  subjects.  Many 
of  them  relate  to  the  rules  for  publication  and  filing  of 
tariffs,  while  others  refer  to  general  traffic  subjects. 

4.  Miscellaneous  sources.  In  connection  with  indi- 
vidual cases,  the  Commission  may  often  make  public  rul- 
ings which  do  not  secure  recognition  in  the  form  of 
printed  opinions  or  rulings.  In  answer  to  an  individual  in- 

*  These  decisions  may  be  secured  from  the  Superintendent  of  Documents 
at  Washington,  D.  C.  The  cost  is  one  dollar  per  volume  if  the  decisions 
are  sent  out  as  issued,  and  one  dollar  and  a  half  per  volume  in  bound 
form.  As  there  is  often  considerable  delay  in  bringing  out  the  bound 
volumes,  it  is  advisable  to  secure  them  as  issued,  although  in  this  form 
there  is  no  index  to  the  decisions  furnished. 

'  Included  in  the  treatise  on  the  Publication  and  Filing  of  Tariffs. 

•  The  regulations  in  this  circular  are  similar  to  those  in  Tariff  Circular 
18- A,  except  as  modified  to  meet  the  needs  of  the  express  business. 
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quiry,  for  example,  the  Commission  may  call  attention 
to  some  formal  decision,  to  some  conference  ruling,  or 
to  some  rule  of  Tariff  Circular  No.  18-A,  stating  that 
this  matter  is  covered  by  the  particular  citation.  How- 
ever, most  of  the  decisions  of  general  interest  to  the 
public  are  put  out  through  the  first  three  sources  sug- 
gested. 

In  this  treatise,  it  is  the  intention  of  the  author  to  in- 
dicate only  some  of  the  more  important  interpretations 
of  the  Act  which  are  developed  by  the  conference  rulings. 

It  is  not  unusual  to  find  that  the  opinions  expressed 
in  the  conference  rulings  may  seem  to  be  completely  re- 
versed in  the  formal  decisions  of  the  Commission.  Be- 
cause of  the  fact  that  the  conference  rulings  cover  gen- 
eral situations  and  the  formal  opinions  cover  individual 
cases,  the  surrounding  circumstances  may  be  such  that 
general  principles  are  entirely  offset  by  peculiar  circum- 
stances applying  to  the  individual  case. 

While  the  opinions  expressed  in  the  conference  rul- 
ings are  often  entirely  set  aside  in  individual  cases,  still 
in  many  instances  the  ideas  of  the  Conmussion  indicated 
in  the  conference  rulings  are  developed  in  the  formal  de- 
cisions. In  some  cases  the  conference  rulings  are  quoted 
by  the  Commission  as  showing  its  feelings  on  a  particu- 
lar question  involved,  A  thorough  understanding  of  the 
conference  rulings  will  often  enable  the  reader  to  work 
out  a  decision  for  himself,  provided  he  has  all  the  cir- 
cumstances before  him. 

Before  starting  the  discussion  of  some  of  the  princi- 
ples developed  by  the  various  conference  rulings,  par- 
ticular attention  is  called  to  the  fact  that  various 
changes  are  made  in  the  conference  rulings  from  time 
to  time,  such  as  the  modification  of  a  ruling  or  the  sn- 
persedure  of  an  early  ruling  by  later  rulings.  It  should 
be  noted  that  in  connection  with  a  number  of  the  rulings, 
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reference  is  made  to  other  rulings  that  modify  or  super- 
sede rulings  with  which  they  appear.  For  example,  in 
connection  with  Ruling  3  the  following  notation  is 
found:  "Restated  in  Ruling  314."  From  this  it  is  evi- 
dent that  Ruling  3  has  been  superseded  by  Ruling  314, 
the  principle  first  announced  in  Ruling  3  being  reiterated 
in  Ruling  314,  the  phraseologj'-  of  the  latter  ruling  more 
accurately  expressing  the  present  attitude  of  the  Com- 
mission on  this  subject.* 

The  Commission  has  found  occasion  to  make  many 
material  changes  in  its  original  rulings  as  time  went  on 
and  has  made  a  number  of  modifications  and  cancella- 
tions which  are  reflected  in  the  later  rulings. 

In  actual  practice  it  should  be  remembered  that  new 
bulletins  and  supplements  are  issued  from  time  to  time 
and  that  each  new  issue  of  either  publication  contains 
rulings  not  previously  incorporated.  It  should  also  be 
remembered  that  conference  rulings  are  made  public 
from  time  to  time  through  the  daily  papers  and  through 
traffic  publications ;  so  some  important  ruling  may  be  in 
effect  for  a  considerable  time  before  it  is  incorporated 
in  bulletins  or  supplements.  For  instance,  Conference 
Rulings  Bulletin  No.  6  was  issued  April  1, 1913,  and  Sup- 
plement No.  1  to  that  bulletin  was  not  issued  until  June 
1,  1914,  sixty-seven  new  rulings  having  been  brought  out 
between  the  time  the  bulletin  was  issued  and  the  time 
the  supplement  was  issued. 

With  this  brief  introduction  we  wiU  pass  on  to  the 
discussion  of  some  of  the  subjects  covered  in  the  confer- 
ence rulings.  It  is  to  be  understood  that  no  attempt  has 
been  made  to  make  an  exhaustive  discussion  of  all  the 
subjects  covered,  as  the  rulings  are,  for  the  most  part, 
easy  to  understand  and  the  range  of  subjects  is  so  great 
that  the  discussion  would  easily  exceed  the  rulings  them- 
selves in  volume.    It  might  be  mentioned,  in  connection 

*  By  making  a  small  deposit  with  the  Superintendent  of  Documents,  sup- 
plements or  news  bulletins  Avill  be  furnished  as  soon  as  issued. 
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\Ndth  this  matter,  that  the  index  to  the  bulletin  and  to  the 
supplement  is  so  arranged  that  it  is  quite  easy  to  deter- 
mine whether  or  not  any  subject  in  which  one  is  inter- 
ested is  covered  in  the  rulings. 

Allowances 

Section  15  of  the  Act  to  Eegulate  Conmierce  provides 
that  if  the  owner  of  property  transported  subject  to  the 
Act  renders  any  service  connected  with  such  transporta- 
tion, or  furnishes  any  instrumentality  used  in  connec- 
tion with  it,  the  charge  or  allowance  therefor  must  be 
just  and  reasonable.  The  Commission  may  determine 
what  is  a  reasonable  amount  to  be  allowed  to  shippers. 

Acting  under  the  authority  given  by  this  section,  the 
Commission  has  provided  in  Ruling  360  that  any  allow- 
ances that  are  made  to  shippers  will  be  considered  as 
concessions  from  the  rates  unless  regularly  published  by 
the  carrier  in  its  tariffs  and  so  made  available  to  all 
shippers  working  under  the  same  conditions. 

A  situation  which  often  calls  for  an  allowance  to  the 
shipper  by  the  carrier  is  in  connection  with  the  furnish- 
ing of  grain  doors  for  ordinary  box  cars  to  protect  bulk 
freight,  generally  grain,  which  is  loaded  into  these  cars. 
The  Commission  has  recognized  that  grain  shippers 
often  have  much  better  facilities  for  furnishing  these 
doors  than  have  the  carriers  and  that  there  is  nothing 
wrong  in  making  an  allowance  for  the  furnishing  of 
these  grain  doors,  provided  the  allowances  are  reason- 
able and  that  the  exact  condition  under  which  they  will 
be  furnished  is  specified  in  lawfully  filed  tariffs. 

In  Rulings  78  and  267  provisions  are  made  as  to  pay- 
ments for  grain  doors.  The  carriers  may  pay  the  actual 
cost  of  such  doors  with  stated  maximum  allowances  per 
grain  door  and  per  car.    Where  the  carrier  pays  for  the 
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doors  on  the  basis  of  actual  cost,  a  certified  statement 
from  the  shipper  as  to  the  number  of  doors  furnished 
and  the  cars  for  which  furnished  is  in  every  instance  re- 
quired. In  Kuling  292  the  Commission  holds  that  the 
payment  for  floor  racks  for  refrigerator  cars  is  similar 
to  the  payment  for  furnishing  grain  doors. 

Astray  Shipments 

It  quite  often  happens  that  through  an  error  on  the 
carrier's  part  a  shipment  goes  to  the  wrong  destination. 
The  Commission  clearly  indicates  that  carriers  may  rec- 
tify their  own  errors  in  sending  shipments  to  the  wrong 
destination  by  delivering  shipments  to  the  correct  des- 
tination without  the  extra  cost  on  account  of  such  errors. 
This  should  not  be  confused  with  the  fact  that  where  a 
carrier  misroutes  a  shipment  and  overcharges  arise 
through  such  misrouting,  charges  applying  over  that 
route  must  generally  be  paid  and  claim  filed.  This  mat- 
ter will  be  further  treated  in  considering  routing  and 
misrouting. 

Claims 

The  subject  of  claims  is  treated  in  a  great  many  forms 
in  the  conference  rulings,  but  as  the  matters  involved 
in  certain  kinds  of  claims,  such  as  misrouting  claims, 
will  be  treated  under  the  subject  with  which  the  particu- 
lar kind  of  claim  has  to  do,  it  is  the  intention  to  con- 
sider at  this  point  some  of  the  claim  matters  which  are 
not  treated  under  other  headings. 

It  is  quite  common  for  traffic  or  auditing  bureaus  to 
file  complaints  with  the  Commission  on  behalf  of  their 
clients.  In  Euling  246  the  Commission  states  that  while 
claims  filed  by  such  bureaus  will  be  entertained,  orders 
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for  payment  of  reparation  will  require  payment  to  be 
made  either  to  the  consignor  or  to  the  consignee,  accord- 
ing to  which  party  is  entitled  to  the  payment.  In  Bill- 
ing 362  the  Commission  amends  this  provision  by  stat- 
ing that  it  will  recognize  an  assignment  of  a  claim  by  a 
consignor  to  a  consignee  or  by  a  consignee  to  a  con- 
signor, but  it  will  not  recognize  an  assignment  to  a 
stranger  to  the  transportation  record ;  in  other  words,  it 
will  not  recognize  an  assignment  to  some  one  who  is  not 
shown  to  have  had  an  actual  interest  in  the  movement 
of  the  shipment,  as  in  the  case  of  the  shipper  or  con- 
signee. 

The  Commission,  in  the  conference  rulings,  con- 
stantly reaflfirms  the  statement  that  the  carriers  must  in- 
vestigate freight  claims  before  paying  them.  In  Ruling 
15  it  was  stated  that  the  carrier  must  not  accept  the  au- 
thority of  a  connecting  line  to  shield  itself  from  respon- 
sibility in  paying  a  claim  but  that  it  must  investigate  for 
itself.  However,  in  Ruling  462  this  is  modified  to  the 
extent  that  the  Commission  approves  the  principle  of  di- 
rect investigation  embodied  in  the  rules  of  the  Freight 
Claim  Association,  whereby  the  carrier  against  which 
the  claim  is  presented  makes  investigation  for  itself  and 
for  the  other  carriers  concerned  in  the  joint  movement 
involved  in  the  particular  claim.  The  necessity  of  a 
thorough  investigation  before  payment  is  made  is,  how- 
ever, repeated. 

In  connection  with  the  payment  of  claims  without  in- 
vestigation, attention  is  called  to  the  practice  of  some 
carriers  of  paying  claims  immediately  upon  presenta- 
tion, if  the  claimant  files  a  bond  to  provide  repayment 
in  case  it  is  afterwards  found  that  the  claim  has  been 
improperly  adjusted.  The  Commission  states  in  posi- 
tive terms  that  such  practice  is  illegal  and  in  direct  vio- 
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lation  of  the  requirements  for  investigation  before  pay- 
ment of  claim. 

Ruling  510  should  be  given  particular  attention,  as 
it  bears  upon  the  question  of  the  filing  of  claims  in  ac- 
cordance with  the  requirement  of  Section  3  of  the  uni- 
form bill  of  lading,  which  specifies  that  claims  for  loss, 
damage,  or  delay  must  be  filed  within  a  specified 
time.  The  Commission  holds  that  this  requirement 
is  met  when  the  shipper,  consignee,  or  the  lawful  holder 
of  the  bill  of  lading  files  with  the  agent  of  the  carrier, 
at  the  point  of  origin,  at  the  point  of  delivery,  or  with 
the  general  claim  department,  a  claim,  or  written  notice 
of  intended  claim.  This  notice  should  describe  the  ship- 
ment with  reasonable  definiteness  (using  as  far  as  pos- 
sible the  standard  form  for  the  presentation  of  claims 
which  was  approved  by  the  Commission,  December  2, 
1913). 

Some  firms  are  in  the  habit  of  filing  a  claim  imme- 
diately upon  receipt  of  a  shipment  which  they  Imow  will 
be  subject  to  a  claim,  the  amount  of  the  claim  being  sub- 
ject to  change  later  on.  For  example,  a  carload  of  fruit 
is  received  at  destination.  Upon  opening  the  car  it  is 
found  that  some  of  the  fruit  has  been  damaged.  The 
claim  might  be  entered  for  $200,  subject  to  a  modifica- 
tion later  on  when  the  exact  amount  of  damage  is  ascer- 
tained. This  serves  the  purpose  of  putting  the  carriers 
on  notice  that  a  claim  will  be  filed  and  so  enables  them 
to  make  such  investigation  as  they  care  to  while  the 
matter  is  still  fresh  in  the  minds  of  the  employes  who 
have  handled  the  shipment,  and  while  all  records  are 
easily  accessible. 

Ruling  489  should  be  carefully  noted.  It  provides  for 
the  payment  of  interest  on  overcharge  claims,  with  cer- 
tain exceptions,  which  are  set  out  in  the  rulings. 
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The  Commission  suggests  that  it  is  its  opinion  that 
when  claims  are  paid  within  thirty  days  such  payment 
should  be  considered  as  cash  and  no  interest  should  be 
charged.  In  this  connection,  claimants  should  remem- 
ber that  it  is  the  duty  of  carriers  to  investigate  all  claims 
before  making  payment  and  that  when  a  shipment  has 
been  handled  by  several  lines  the  investigation  may  con- 
sume a  considerable  amount  of  time,  even  if  it  is  dili- 
gently carried  on. 

Company  Matebial 

It  is,  of  course,  customary  and  entirely  legitimate  for 
railroad  companies  to  handle  material  belonging  to 
themselves  without  freight  charges,  but  a  carrier  may 
not  give  another  carrier  any  preference  in  the  handling 
of  its  freight,  either  by  offering  reduced  rates  or  free 
transportation.  Ruling  225  treats  of  this  matter  and 
should  be  carefully  studied.  A  part  of  this  ruling  well 
expresses  the  attitude  of  the  Commission. 

Under  the  law  a  carrier,  or  a  person  or  corporation  operating 
a  railroad  or  other  transportation  line,  may  not,  as  a  shipper  over 
the  lines  of  another  carrier,  be  given  any  preference  in  the  ap- 
plication of  tariff  rates  on  interstate  shipments,  but  it  may  law- 
fully and  properly  take  advantage  of  legal  tariff  joint  rates  ap- 
plying to  a  convenient  junction  or  other  point  on  its  own  line, 
provided  such  shipments  are  consigned  through  to  such  point 
from  point  of  origin  and  are,  in  good  faith,  sent  to  such  billed 
destination. 

This  ruling  should  be  read  in  full  in  order  to  get  a  clear 
view  of  the  Commission's  attitude  on  this  subject. 

Many  questions  arise  as  to  the  right  of  a  carrier  to 
transport  cars  or  parts  of  cars  for  other  carriers  with- 
out making  a  charge  for  transportation.  In  Ruling  224 
a  case  is  presented  where  a  car  belonging  to  one  com- 
pany is  destroyed  on  another  company's  line.    The  ques- 
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tion  is  raised  as  to  whether  the  company  on  whose  line 
the  car  is  destroyed  may  transport  the  trucks  of  the  de- 
stroyed car  without  charge.  Where  a  car  belonging  to 
one  carrier  has  been  destroyed  on  the  line  of  another 
carrier,  it  must  be  remembered  that  the  carrier  on  whose 
line  the  car  has  been  destroyed  is  responsible  for  the  loss 
of  the  car.  Hence,  it  is  only  logical  to  find  that  in  Eul- 
ing  224  the  Commission  states  that  no  charge  need  be 
made  for  the  transportation  of  the  trucks  of  the  car  to 
the  junction  of  the  line  owning  the  destroyed  car. 

The  rule  further  states  that  if  the  two  lines  do  not 
have  direct  connection,  but  that  the  trucks  must  be  han- 
dled over  one  or  more  intermediate  lines,  the  carrier 
responsible  for  the  loss  must  pay  the  regular  tariff 
charges  of  the  intermediate  lines  up  to  the  junction  point 
of  the  owner  of  the  car.  Intermediate  carriers  may  not 
favor  the  carrier  responsible  for  the  damage  because  it 
is  another  railroad,  but  they  must  treat  the  other  line 
as  they  would  any  other  shipper  and  charge  legally  pub- 
lished tariff  rates. 

A  further  development  of  the  handling  of  material  in 
connection  with  cars  that  have  been  damaged  on  foreign 
roads  is  found  in  Euling  333.  The  owner  of  a  car  which 
had  been  damaged  on  a  connecting  line  shipped  material 
for  repairing  that  car  to  the  foreign  line.  The  Commis- 
sion held  that  the  material  might  move  free  only  over 
the  line  at  whose  expense  the  repair  was  to  be  made.  In 
complete  accord  with  this  ruling,  Buling  373  provides 
that  the  carrier  responsible  for  the  damage  must  pay 
full  tariff  rates  in  the  transportation  of  the  repair  ma- 
terial over  the  line  of  the  carrier  owning  the  damaged 
car. 

The  fact  that  a  carrier  as  a  shipper  must  not  evade 
payment  of  lawful  rates  is  further  emphasized  in  Ruling 
153,  where  an  interstate  carrier  undertook  to  secure  spe- 
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cial  rates  by  leasing  the  trackage  rights  connecting  its 
line  with  a  quarry  for  the  transportation  of  stone  for 
its  own  use.  The  Commission  refused  to  approve  the 
transaction  on  the  ground  that  it  was  clearly  an  attempt 
by  the  carrier  to  evade  the  published  rates  which  any 
other  shipper  would  have  had  to  pay. 

This  case,  however,  should  be  carefully  distinguished 
from  the  situation  developed  in  Ruling  439,  where  the 
Conmaission  ruled  that  a  company  might  haul  its  own 
material  where  it  had  trackage  rights  allowing  it  to  haul 
traffic  for  other  shippers.  In  the  first  case  the  secur- 
ing of  trackage  rights  and  the  hauling  of  nothing  but 
company  material  were  clearly  attempts  to  avoid  paying 
rates  another  shipper  would  have  had  to  pay,  while  in 
the  latter  case  the  carriers  were  transporting  the  traffic 
of  other  shippers  over  the  leased  track  and  the  hauling 
of  their  own  material  over  this  track  was  not  an  unjust 
discrimination  against  other  shippers. 

Briefly  expressing  the  substance  of  the  conference  rul- 
ings on  the  subject  of  company  material,  a  railroad  may 
transport  material  belonging  to  it,  and  to  be  used  by  it, 
without  collection  of  freight  charges,  but  it  may  not 
transport  material  for  other  carriers  under  any  but  law- 
fully published  rates,  except  in  cases  where  it  is  respon- 
sible for  loss  and  damage  to  property  of  other  carriers. 
This  provision  is  directly  in  accord  with  the  general  rul- 
ings of  the  Commission  to  the  effect  that  where  carriers 
are  responsible  for  loss  or  damage,  they  may,  within 
reasonable  limits,  take  steps  to  make  the  amount  of  the 
claim  for  which  they  are  responsible  as  small  as  pos- 
sible. 

Demurrage 

For  a  long  time  there  was  a  conflict  in  demurrage  reg- 
ulations, because  there  was  a  question  as  to  whether 
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demurrage  was  subject  to  state  or  interstate  regulation. 
In  Buling  54,  however,  the  Conunission  very  positively 
assumed  jurisdiction  over  demurrage  on  interstate  ship- 
ments and  in  Euling  223-a  it  affirmed  this  stand,  basing 
its  authority  on  the  section  of  the  Act  to  Eegulate  Com- 
merce which  is  quoted  in  that  ruling.'^  In  Buling  223-b 
it  is  shown  why  it  is  necessary  that  the  Interstate  Com- 
merce Commission  should  have  full  jurisdiction  over  de- 
murrage on  interstate  shipments  in  order  to  avoid  end- 
less confusion. 

Demurrage  regulations  on  interstate  shipments  being 
subject  to  regulation  by  the  Commission,  it  became  very 
evident  that  uniform  rules  on  this  subject  were  very  de- 
sirable. In  Euling  242  the  Commission  endorsed  the 
code  of  rules  prepared  by  the  National  Association  of 
Eailway  Commissioners.  These  rules  are  revised  from 
time  to  time.  The  note  which  appears  in  connection  with 
Euling  242  is  very  important  and  is  repeated  here  in 
order  that  it  may  receive  due  emphasis. 

In  view  of  the  exhaustive  investigation  upon  which  the  De- 
murrage Code  is  based,  it  is  to  be  understood  as  controlling  in 
cases  where  any  conference  ruling  previously  made  conflicts  with 
any  of  its  provisions.* 

The  Commission  has  issued  a  considerable  number 
of  conference  rulings  dealing  with  the  subject  of  demur- 
rage, but  many  of  these  were  issued  previous  to  the  time 
that  the  Commission  gave  approval  of  the  uniform  de- 
murrage code  and  many  of  the  matters  treated  in  the 
earlier  rulings  are  now  taken  care  of  in  the  demurrage 
rules  themselves.  For  this  reason,  it  is  the  intention  to 
consider  only  a  few  ruUngs  where  important  principles 
are  laid  down. 


•Section  6  of  the  Act  to  Regulate  Commerce. 

*It  should  be  understood  that  many  lines  have  not  accepted  these 
rules  in  their  entirety. 
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The  Commission,  having  taken  jurisdiction  over  de- 
murrage, bases  this  jurisdiction  on  the  section  of  the 
Act  which  provides  among  other  things  that  carriers 
shall  publish,  post,  and  file  *  *  all  terminal  charges  •  •  • 
which  in  any  wise  change,  affect,  or  determine  •  •  • 
the  value  of  the  service  rendered  to  the  passenger,  ship- 
per, or  consignee,*'  and  which  also  provides  that  all  such 
charges  become  a  part  of  the  "rates,  fares,  and  charges" 
which  carriers  collect.  It  naturally  follows  that  all  rules, 
regulations,  and  charges  in  connection  with  demurrage 
must  be  filed  in  accordance  with  the  Interstate  Com- 
merce Commission's  requirements,  just  as  tariffs  con- 
taining freight  rates  or  freight  classifications  are  filed. 

One  of  the  abuses  which  was  formerly  very  common 
in  connection  with  the  handling  of  demurrage  matters 
was  the  fact  that  there  was  no  uniformity  in  the  assess- 
ing of  demurrage  charges  or  in  the  failure  to  assess 
them.  The  carriers  would  often  require  one  shipper  or 
receiver  of  freight  to  pay  demurrage  while  another  did 
not.  This  brought  about  a  discrimination,  which  in  some 
cases  ran  into  thousands  of  dollars.  It  was  also  quite 
common  to  leave  to  the  agent  of  the  carrier  or  some 
other  representative  the  question  of  cancellation  of  de- 
murrage charges  once  assessed.  For  example,  if  the 
shipper  or  consignee  could  produce  a  fairly  plausible  ex- 
cuse, such  as  the  fact  that  it  was  raining  or  snowing  on 
a  certain  day,  the  demurrage  charges  would  be  cancelled, 
even  though  the  pretext  was  insufficient.  The  Conmais- 
sion  clearly  had  the  conditions  in  mind  in  framing  Rul- 
ing 223,  where  it  speaks  as  follows : 

The  Commission  can  not,  therefore,  recognize  as  lawful  any 
rule  governing  demurrage  the  application  of  which  is  dependent 
upon  the  judgment  or  discretion  of  some  person,  or  which  pro- 
vides for  exemption  therefrom  in  certain  exigencies  in  the  crea- 
tion of  which  the  carrier  has  no  part.  Interstate  tariffs  contain- 
ing such  rules  must  be  corrected  or  cancelled. 
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In  Eiiling  135  the  Commission  set  up  a  general  stand- 
ard as  to  what  it  will  consider  as  valid  reasons  for  waiv- 
ing demurrage  charges  where  the  carrier  is  not  respon- 
sible for  the  conditions  that  caused  demurrage  to  ac- 
crue.   The  Commission  speaks  as  follows  in  this  ruling: 

It  is  permissible  to  provide  that  demurrage  charges  shall  be 
waived  or  refunded  in  case  of  weather  interference  of  such  sever- 
ity as  to  damage  the  freight  in  handling  it  into  or  from  the  car, 
or  when  shipment  is  frozen  so  as  to  prevent  or  seriously  hinder 
unloading,  or  when  because  of  flood  or  high  water,  or  snowdrifts 
which  it  is  the  carrier's  duty  to  remove,  it  is  impracticable  to  get 
to  car  for  loading  or  unloading. 

This  ruling  of  the  Commission  takes  into  considera- 
tion that  it  would  not  be  reasonable  to  expect  the  load- 
ing or  unloading  of  certain  kinds  of  freight  in  extreme 
weather.  For  example,  fruit  could  not  be  handled  when 
the  thermometer  is  considerably  below  the  freezing 
point.  It  will  be  found  that  demurrage  charges  must 
now  be  assessed  upon  tliis  basis  unless  the  carrier  has 
interfered  with  the  loading  or  unloading  of  cars,  or  some 
extreme  condition  of  nature,  such  as  unusual  cold 
weather  or  high  water,  has  prevented  the  shipper  or  con- 
signee from  leading  or  unloading. 

In  some  cases  there  may  be  doubt  as  to  whether  de- 
murrage charges  should  be  assessed  or  not,  just  as  there 
may  be  a  question  as  to  whether  or  not  a  freight  rate  is 
reasonable  or  whether  or  not  some  other  charge  is  rea- 
sonable. In  such  cases  it  is  the  carrier's  duty  to  enforce 
tariff  provisions  and  to  allow  the  Interstate  Commerce 
Commission  to  pass  upon  the  question  or  whether  the 
charges  may  be  refunded  or  not."^  Such  questions  are, 
however,  outside  the  scope  of  the  discussion  of  the  con- 
ference rulings. 

'If  the  carrier  is  willing  to  refund  under  these  circumstances,  the 
matter  can  be  handled  informally  with  the  Commission. 
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Drayaob 

When  shipments  are  misrouted,  it  is  quite  often  the 
case  that  drayage  charges  result  from  the  fact  that  the 
shipment  goes  to  the  wrong  terminal.  The  Commission 
has  several  times  ruled  relative  to  the  payment  of  dray- 
age charges  which  have  accrued  through  such  mis- 
routings. 

The  attitude  of  the  Commission  relative  to  the  payment 
of  drayage  charges  was  formerly  shown  in  Ruling  286-d. 
This  ruling  states  that  it  is  the  duty  of  the  delivering 
carrier  to  make  delivery  at  the  terminal  designated  in 
routing  instructions,  either  by  switching  or  by  carting, 
and  that  the  carrier  responsible  for  such  misrouting  must 
pay  the  charges,  but  that  payment  of  such  charges  must 
not  be  made  to  consignees. 

In  Ruling  474-b  the  Commission  has  modified  its  origi- 
nal attitude  to  the  extent  of  providing  that  if  the  con- 
signee takes  delivery  at  a  terminal  where  shipment  has 
erroneously  been  sent,  damages  may  be  recovered  to  the 
extent  of  the  difference  in  drayage  charges  between  what 
they  would  have  been  from  the  terminal  specified  by  the 
shipper  and  what  they  were  from  the  terminal  at  which 
delivery  was  actually  taken.  To  illustrate,  suppose  that 
drayage  from  terminal  A,  the  one  specified  by  the  shipper, 
would  have  been  one  dollar,  while  from  terminal  B,  where 
shipment  was  actually  delivered,  the  drayage  was  two 
dollars.  A  refund  of  one  dollar  could  lawfully  be  made 
as  representing  the  loss  incurred  through  the  carrier's 
error. 

Free  Transportation  of  Property 

(a)  Employes*  Household  Goods 

It  will  be  found,  from  a  careful  study  of  the  various 
rulings  of  the  Commission,  that  the  particular  object  of 
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the  rulings  relating  to  the  subject  embraced  in  the  above 
heading  has  been  to  define  very  clearly  under  just  what 
conditions  household  goods  may  be  transported  free. 
The  substance  of  these  rulings  is  that  the  carriers  may 
transport  the  household  goods  of  their  own  employes 
who  are  actually  in  their  service  at  the  time  that  the 
shipment  moves. 

Ruling  208-b  indicates  the  general  policy  of  the  Com- 
mission very  clearly.  This  ruling  states  that  while  the 
Commission  does  not  construe  the  law  as  preventing  a 
carrier  from  giving  this  free  transportation  to  house- 
hold goods  and  personal  effects  of  employes,  it  empha- 
sizes the  fact  that  free  transportation  must  be  for  em- 
ployes of  the  individual  line  and  not  for  employes  of 
organizations,  even  though  the  carrier  may  belong  to 
such  organization.  Ruling  335,  which  is  typical  of  the 
Commission's  feeling  on  this  subject,  states  that  an  em- 
ploye of  the  American  Railway  Association,  of  which  the 
particular  carrier  in  question  was  a  member,  could  not 
be  accorded  free  transportation  for  his  household  goods. 

(h)    In  General 

A  number  of  questions  have  arisen  from  time  to  time 
as  to  free  transportation  of  property  under  Sections  1 
and  22  of  the  Act.  It  will  be  found,  from  a  study  of  the 
various  rulings,  that  while  the  Commission  has  closely 
adhered  to  what  it  believes  to  be  the  meaning  of  the  Act 
relative  to  free  transportation  of  property  for  charitable 
institations  and  for  other  organizations,  its  attitude  has 
not  been  to  compel  compliance  with  a  limited  literal 
meaning  of  the  provisions. 

As  t3rpical  of  its  attitude,  in  Ruling  185  the  Commis- 
sion decided  that  a  museum  erected  in  a  public  park  by 
private  subscriptions  and  supported  partly  by  taxes  and 
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partly  by  the  income  of  funds  contributed  by  citizens 
might  be  given  free  or  reduced-rate  transportation,  al- 
though an  admission  fee  was  charged  on  certain  days 
of  the  week,  admission  being  free  at  all  other  times. 

JUBISDICTION  OF  THE  InTEBSTATE   COMMERCE   COMMISSION 

The  subject  of  the  jurisdiction  of  the  Interstate  Com- 
merce Commission,  which  is  a  very  large  and  important 
one,  has  been  quite  extensively  dealt  with  in  the  treatise 
on  The  Act  to  Regulate  Commerce  and  Supplemental 
Acts,  which  constitutes  a  part  of  this  course.  What  is 
found  in  the  conference  rulings  relative  to  this  subject 
is  quite  often  simply  a  repetition  of  what  is  said  in  the 
Act  itself.  The  ridings  are  largely  important  as  empha- 
sizing a  number  of  individual  cases  wherein  the  Com- 
mission has  or  has  not  jurisdiction.  This  treatise,  there- 
fore, will  consider  only  some  of  the  rulings  relative  to 
the  Commission's  jurisdiction,  particularly  those  which 
refer  to  important  principles. 

It  is  quite  important  to  understand  something  of  the 
nature  of  the  cases  over  which  the  Conunission  does  not 
have  jurisdiction.  The  Act  in  general  confers  authority 
upon  the  Interstate  Commerce  Conunission  to  regulate 
interstate  transportation  within  the  United  States.  It 
naturally  follows  that  the  Commission  does  not  have 
jurisdiction  when  the  transportation  does  not  take  place 
within  the  United  States,  when  it  is  not  interstate,  or 
when  the  matters  involved  are  not  matters  specified  in 
the  Act. 

Euling  384  states  that  the  Commission  has  no  juris- 
diction over  the  charges  made  for  meals  on  dining  cars. 
The  reason  for  this  is  that  such  charges  are  not  em- 
braced in  the  Act  to  Regulate  Commerce,  although  they 
are  charges  which  are  collected  by  carriers  engaged  in 
interstate  commerce.    Ruling  296  states  that  the  Com- 
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mission  is  without  authority  to  require  additional  train 
service.  Rulings  317  and  127  deal  with  damages  due 
to  errors  of  common  carriers  over  which  the  Commission 
is  given  no  jurisdiction  by  the  Act  to  Regulate  Com- 
merce. It  should  be  xmderstood,  however,  that  although 
the  Commission,  under  the  Act  to  Regulate  Commerce, 
could  not  assess  damages,  there  would  stiU  be  open  to  the 
claimant  the  right  to  take  the  matter  before  a  court,  and 
relief  might  be  secured  if  actual  damages  could  be  shown. 

In  Ruling  343  the  Commission  directly  suggests  that 
the  relief  desired  by  the  claimant  may  be  secured  at  com- 
mon law,  that  is,  by  carrying  the  matter  to  qourt.  It 
should  be  understood,  however,  that  when  the  Commis- 
sion is  given  jurisdiction  in  the  Act  to  Regulate  Com- 
merce, cases  must  generally  be  brought  before  the  Com- 
mission before  they  can  be  brought  into  court  and  cases 
where  actions  of  the  Commission  may  be  taken  to  court 
are  quite  limited. 

While  the  Commission,  in  the  conference  rulings,  has 
specified  a  number  of  matters  over  which  it  has  not  juris- 
diction, it  has  also  specified  a  number  of  important  mat- 
ters over  which  it  has  jurisdiction  and,  in  connection  with 
its  jurisdiction,  it  is  well  to  consider  some  of  these  mat- 
ters as  developed  at  various  times.® 

Ruling  241  shows  that  the  Commission  has  jurisdiction 
over  canal  boat  lines  when  such  lines  make  through  rates 
or  arrange  for  a  through  movement  with  a  rail  line.  Rul- 
ing 374  shows  that  a  car  ferry  company,  while  it  is  a  sep- 
arate organization  that  has  no  direct  dealings  with  the 
public,  is  subject  to  the  Act  to  Regulate  Commerce 
because  it  connects  two  interstate  rail  carriers. 
Ruling  368  shows  that  a  traction  company  located  wholly 
within  one  state  is  subject  to  the  Act  to  Regulate  Com- 

•The  lurisdiction  of  the  Commission  is  exhaustively  treated  in  TA* 
Act  to  Regulate  Commerce  and  Supplemental  Acta. 
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merce  when  it  transports  express  matter  originating  at 
or  destined  to  points  outside  of  the  state.  Rulings  89 
and  162  refer  particularly  to  carriers  belonging  to  mu- 
nicipalities and  hold  that  when  such  carriers  participate 
in  interstate  movements  they  are  subject  to  the  Act  to 
Regulate  Commerce. 

The  amended  Act  to  Regulate  Commerce  gives  the 
Commission  jurisdiction  over  telegraph  and  telephone 
companies  and  this  jurisdiction  as  brought  out  in  consid- 
erable detail  in  Rulings  305  and  394  is  a  logical  develop- 
ment of  the  authority  conferred  upon  the  Commission  by 
the  Act. 

Ruling  422  is  of  especial  importance,  as  it  calls  atten- 
tion to  the  authority  of  the  Interstate  Commerce  Com- 
mission over  rates  by  water.  This  authority  was  recently 
conferred  upon  the  Commission  by  the  Panama  Canal 
Act.  In  this  ruling  it  will  be  noted  that  the  movement  is 
entirely  by  water,  but  that  on  account  of  the  new  provi- 
sion of  the  Act  the  Commission  has  jurisdiction. 

Minimum  Weights 

The  minimum  carload  weight  is  a  very  important  fac- 
tor in  the  assessing  of  freight  charges  and  it  is  quite  nec- 
essary to  note  the  action  taken  by  the  Commission  in  the 
adjustment  of  certain  matters  where  the  minimum  car- 
load weight  has  appeared  in  connection  with  a  number  of 
cases. 

Ruling  264  emphasizes  an  important  principle  in  that 
it  specifies  that  only  one  minimum  carload  weight  shall 
apply  in  connection  with  a  joint  through  rate.  It  should 
be  noted,  however,  that  the  Commission  does  not  condemn 
the  practice  of  using  through  rates  made  up  of  a  combina- 
tion on  a  specific  base  point,  which  provides  one  minimum 
weight  in  connection  with  the  application  of  the  rate  up 
to  the  base  point  and  a  different  minimxmi  weight  in  con- 
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nection  with  the  portion  of  the  rate  applying  beyond  the 
base  point. 

In  Ruling  152  the  well-established  principle  is  con- 
firmed that  a  shipment  may  be  billed  on  the  basis  of  the 
mim'mnm  carload  weight,  even  though  the  actual  weight  is 
less,  when  the  carload  rate  produces  lower  charges  than 
would  be  the  case  where  the  actual  weight  and  the  less- 
than-carload  rate  is  used.  The  Commission  goes  so  far 
as  to  say  that  a  tariff  ruling  made  so  as  to  prevent  the 
shipper  from  paying  charges  on  the  basis  of  the  minimum 
weight  and  carload  rate  is  unreasonable  and  should  be 
amended. 

A  matter  which  has  caused  a  great  deal  of  discussion 
in  the  past  is  the  question  as  to  whether  the  carrier  shall 
assess  charges  on  the  basis  of  the  minimum  weight  ap- 
plying on  the  car  which  the  shipper  orders  or  on  the  basis 
of  the  minimum  weight  applying  on  the  car  which  the  car- 
rier furnishes  when  it  cannot  supply  the  kind  or  size  of 
car  ordered.  To  illustrate :  The  shipper  orders  a  40-foot 
car,  but  the  carrier  has  no  40-foot  car  available  and  fur- 
nishes a  50-foot  car.  The  question  arises :  Shall  the  car- 
rier assess  charges  on  the  basis  of  the  car  that  the  ship- 
per ordered  or  on  the  basis  of  the  car  that  was  actually 
furnished?  "When  the  earlier  rulings  were  issued,  some 
of  the  carriers  provided  that  when  they  could  not  furnish 
cars  of  the  size  ordered  by  the  shippers,  the  charges 
would  be  based  upon  the  size  of  the  cars  ordered,  while 
other  carriers  did  not  make  any  such  provision. 

Tl'e  Commission  early  began  to  impress  upon  the  car- 
riers that  when  they  could  not  furnish  cars  of  the  size 
ordered  by  the  shippers,  provided,  of  course,  that  such 
cars  would  take  the  shipment,  they  must  bill  the  shipment 
in  accordance  with  the  shipper's  request,  as  it  was  not 
fair  to  the  shipper  to  compel  him  to  pay  higher  charges 
because  the  carrier  could  not  furnish  the  desired  car. 
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Provisions  are  now  made  in  tariffs  and  classifications  to 
the  effect  that  the  charges  will  be  assessed  on  the  basis 
of  the  car  ordered,  with  the  limitation  that  the  shipper 
mnst  give  the  carrier  a  reasonable  opportnnity  to  secure 
the  needed  car.  In  this  connection  it  mnst  be  remem- 
bered that  carriers  very  often  do  not  have  any  regular  de- 
mand for  cars  of  some  special  kind  or  size.  For  example, 
many  roads  do  not  ordinarily  handle  traffic  which  calls 
for  50-foot  cars  and  consequently  they  must  look  to  their 
connections  to  furnish  them  with  such  equipment.  Thus, 
it  would  not  be  reasonable  to  expect  them  to  furnish  such 
a  car  upon  demand. 

As  a  very  natural  sequence  to  the  requirements  of  the 
Commission,  the  carriers  must  base  their  charges,  as  a 
rule,  upon  the  size  of  the  car  ordered  rather  than  upon 
the  size  of  the  car  actually  furnished.  The  Commission, 
in  the  conference  rulings  and  elsewhere,  specifies  that 
where  shipments  are  transferred  en  route  the  shipper  is 
not  to  be  assessed  higher  charges  because  the  equipment 
into  which  the  shipment  is  transferred  would  require 
higher  charges.  As  an  example  of  this,  a  shipper  may 
load  a  shipment  into  one  car,  but,  on  account  of  mechani- 
cal defects  or  for  other  reasons,  the  carrier  may  find  it 
necessary  to  transfer  this  shipment  into  two  cars.  In 
such  a  case  the  carrier  should  put  a  notation  on  the  way- 
bill to  show  what  action  was  taken  in  order  that  the  con- 
necting carriers  may  protect  the  billing  based  on  the  car 
in  which  the  shipment  left  the  originating  point.  Origi- 
nating carriers  should  also  note  on  the  bills  of  lading 
when  cars  other  than  the  ones  ordered  by  the  shipper  are 
furnished. 

Routing  and  Misboutinq 

There  is  probably  no  more  important  subject  treated  in 
the  conference  rulings  than  that  of  routing  and  misrout- 
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ing  of  freight.  It  is  quite  true  that  a  great  many  rulings 
have  been  made  on  this  subject,  but  it  is  also  true  that 
while  the  number  of  rulings  is  large  the  general  princi- 
ples underlying  the  rulings  are  very  small.  Particularly 
is  this  true  of  the  later  rulings,  as  the  Commission  has  in 
some  cases  reversed  the  opinions  which  were  set  forth  in 
the  earlier  rulings. 

In  starting  the  consideration  of  this  subject,  it  must  be 
remembered  that  Section  15  of  the  Act  provides  that  the 
shipper  may  designate  the  routing  of  his  freight.  In 
order  that  this  provision  may  be  thoroughly  understood, 
the  portion  of  Section  15  giving  this  power  to  the  shipper 
is  here  reproduced : 

In  all  cases  where  at  the  time  of  delivery  of  property  to  any 
railroad  corporation  being  a  common  carrier,  for  transportation 
subject  to  the  provisions  of  this  Act  to  any  point  of  destination, 
between  which  and  the  point  of  such  delivery  for  shipment  two 
or  more  through  routes  and  through  rates  shall  have  been  estab- 
lished as  in  this  Act  provided  to  which  through  routes  and 
through  rates  such  carrier  is  a  party,  the  person,  firm,  or  corpo- 
ration making  such  shipment,  subject  to  such  reasonable  excep- 
tions and  regulations  as  the  Interstate  Commerce  Commission 
shall  from  time  to  time  prescribe,  shall  have  the  right  to  desig- 
nate in  writing  by  which  of  such  through  routes  such  property 
shall  be  transported  to  destination,  and  it  shall  thereupon  be  the 
duty  of  the  initial  carrier  to  route  said  property  and  issue  a 
through  bill  of  lading  therefor  as  so  directed,  and  to  transport 
said  property  over  its  own  line  or  lines  and  deliver  the  same  to  a 
connecting  line  or  lines  according  to  such  through  route,  and 
it  shall  be  the  duty  of  each  of  said  connecting  carriers  to  receive 
said  property  and  transport  it  over  the  said  line  or  lines  and 
deliver  the  same  to  the  next  succeeding  carrier  or  consignee  ac- 
cording to  the  routing  instructions  in  said  bill  of  lading:  Pro- 
vided, however.  That  the  shipper  shall  in  aU  instances  have  the 
right  to  determine,  where  competing  lines  of  railroad  constitute 
portions  of  a  through  line  or  route,  over  which  of  said  competing 
lines  so  constituting  a  portion  of  said  through  line  or  route  hia 
freight  shall  be  transported. 
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It  will  be  seen  that  the  various  conference  rulings  are 
strictly  in  accordance  with  this  provision  of  the  Act. 

A  few  of  the  fundamental  principles  in  connection  with 
the  routing  of  freight  are  worthy  of  especial  considera- 
tion before  passing  on  to  a  study  of  the  rulings  in  cases 
arising  in  connection  with  various  individual  situations. 
It  is  the  duty  of  the  carriers  to  send  a  shipment  over  the 
route  (using  the  class  of  route  specified  by  the  shipper) 
which  provides  the  lowest  freight  charges,  subject  to  cer- 
tain modifications,  such  as  the  fact  that  the  route  carry- 
ing the  lower  rate  must  give  reasonably  good  service, 
considering  time,  distance,  and  other  factors.  The  feel- 
ing of  the  Commission  on  this  particular  point  is  well 
shown  by  Euling  91. 

The  general  principle  that  the  carrier  shall  route 
freight  over  the  route  taking  the  lowest  rate  may  well  be 
illustrated  by  supposing  that  between  points  A  and  B 
there  are  two  routes  available.  Over  the  first  route  the 
rate  is  96  cents  per  100  pounds,  while  over  the  second 
route  the  rate  is  $1  per  100  pounds.  Suppose  that  the 
routing  is  left  to  the  discretion  of  the  carrier.  As  the 
length  of  each  route  is  practically  the  same  and  the  time 
ordinarily  consumed  by  each  route  is  the  same,  the  car- 
rier would  generally  be  held  guilty  of  misrouting  if  it 
were  to  move  the  shipment  over  the  route  taking  the  $1 
rate.  If  the  route  taking  the  96-cent  rate  were  twice  as 
long  as  the  more  expensive  route,  the  carrier  might  not  be 
guilty  of  misrouting. 

Another  important  underlying  principle  is  that  the 
routing  specified  by  the  shipper  on  his  bill  of  lading  must 
be  followed,  or  the  carrier  failing  to  follow  such  routing 
instructions  will  be  liable  to  a  claim  for  misrouting. 

Rulings  286-f  and  474-c  should  be  given  especial  atten- 
tion as  dealing  with  the  duty  of  carriers'  agents,  relative 
to  executing  bills  of  lading  which  are  improperly  made 
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out,  showing  conflicting  routes  and  rates.  The  modifica- 
tion of  Ruling  286-f  (last  paragraph  of  Ruling  474-c) 
should  be  carefully  noted  as  it  provides  a  definite  pro- 
cedure to  be  followed  when  the  shipper  cannot  be  located. 

While  the  Act  provides  that  the  shipper  may  designate 
the  routing  for  his  shipment,  the  Commission  allows  the 
carrier  to  specify  in  tariffs  over  what  routes  the  rates 
contained  in  that  tariff  will  apply  and  to  this  extent 
allows  the  carriers  to  specify  the  intermediate  routing  of 
shipments.  This  can  only  be  done,  however,  w^here  spe- 
cific tariff  provision  is  made  as  to  the  routing  of  ship- 
ments. It  should  be  remembered  that  the  shipper  has  the 
right  to  designate  the  terminal  delivery.  Ruling  214-b 
covers  this  general  subject  in  a  very  satisfactory  manner. 

Ruling  214-g  should  be  carefully  studied  in  connection 
with  what  has  already  been  said  as  to  the  carrier's  re- 
sponsibility in  routing  shipments  where  the  shipper  does 
not  specify  the  route.    Part  of  this  section  is  as  follows : 

Shippers  must  bear  in  mind  that  there  is  a  limit  beyond  which 
an  agent  of  a  carrier  could  not  reasonably  be  expected  to  know 
as  to  terminal  delivery  or  local  rates  at  distant  points  and  on 
lines  of  distant  roads  to  or  with  which  he  has  no  specific  joint 
through  rates. 

As  an  illustration  of  this  point,  the  agent  of  a  carrier 
operating  at  New  York  City  might  clearly  be  responsible 
for  a  knowledge  of  rates  to  states  near  by,  such  as  New 
York,  Connecticut,  or  Ohio,  but  to  some  far  western  point, 
where  rates  are  made  by  adding  together  two  or  more 
rates,  it  is  not  expected  that  the  agent  would  have  a 
knowledge  as  to  the  route  taking  the  lowest  rates.  It  is 
quite  possible  that  the  rates  applying  might  only  be  ob- 
tainable by  taking  the  matter  up  with  each  carrier  con- 
cerned in  the  movement. 

Understanding,  therefore,  (1)  that  the  carrier  is  ordi- 
narily held  responsible  for  routing  a  shipment  over  the 
route  taking  the  lowest  rate,  in  the  absence  of  instnic- 
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tions  from  the  shipper,  (2)  that  the  carrier  is  expected  to 
observe  the  shipper's  routing  instructions  when  they  are 
given,  unless  such  instructions  are  inconsistent  or  at  va- 
riance with  tariffs,  and  (3)  that  there  is  a  limitation  to 
the  extent  of  the  knowledge  that  the  carrier's  agent  may 
be  expected  to  have  as  to  terminal  delivery  or  local  rates 
at  distant  points,  a  few  of  the  rulings  will  now  be  briefly 
considered. 

The  Commission,  in  various  rulings,  is  very  specific  in 
its  statement  that  the  carrier  responsible  for  the  misrout- 
ing  must  pay  the  claim  for  overcharges  resulting  from 
such  misrouting.  The  responsibility  in  many  cases  rests 
with  the  initial  carrier  through  failure  to  call  the  ship- 
per's attention  to  a  bill  of  lading  which  has  contradictory 
provisions  in  it  or  on  account  of  its  accepting  freight 
subject  to  a  bill  of  lading  containing  provisions  which 
cannot  be  complied  with.  The  initial  carrier  may  also 
render  itself  liable  for  misrouting  through  failure  to 
specify  routing  directions  on  its  billing  to  the  connecting 
carrier  or  through  transmitting  erroneous  instructions. 

When  the  Commission  refers  to  bills  of  lading  contain- 
ing contradictory  provisions,  reference  is  generally  made 
to  the  fact  that  a  shipper  may  make  out  a  bill  of  lading 
specifying  a  certain  route  but  at  the  same  time  showing 
a  rate  which  does  not  apply  over  the  route  specified.  Sup- 
pose, for  example,  that  a  shipper  shows  as  the  routing  on 
his  bill  of  lading  the  A.  B.  R.  R.,  care  of  the  C.  D.  R.  R., 
at  Jonesville,  and  at  the  same  time  shows  a  rate  of  20 
cents  per  100  pounds.  As  the  agent  finds  that  the  20-cent 
rate  does  not  apply  over  the  specified  route  but  that  it 
does  apply  over  some  other  route,  there  is  a  question  in 
his  mind  as  to  whether  the  route  or  the  rate  is  correct  in 
accordance  with  the  shipper 's  wishes.  According  to  Rul- 
ing 474-c  the  agent  should  take  the  matter  up  with  the 
shipper  to  find  out  whether  the  route  or  the  rate  is  to  be 
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observed.  The  fact  that  the  rate  shown  is  either  higher 
or  lower  than  the  rate  applying  over  the  specified  routing 
would  not  prove  that  either  the  one  or  the  other  is  cor- 
rect, as  the  shipper  may  have  had  in  mind  something  en- 
tirely apart  from  the  freight  rate  when  making  ont  his 
biU  of  lading. 

In  some  of  the  rulings  it  is  shown  that  a  transit  priv- 
ilege was  lost  by  the  shipper  on  account  of  an  erroneous 
routing,  and  the  transit  privilege  might  be  worth  several 
times  the  difference  between  the  rates  applying  over  two 
different  routes.  Aside  from  transit  privileges,  the  ship- 
per may  have  many  other  reasons  for  desiring  his  ship- 
ment to  move  over  a  certain  route.  For  this  reason, 
therefore,  the  Commission  now  takes  the  stand  that  the 
carrier  must  have  definite  advice  from  the  shipper  as  to 
just  what  route  he  wants  used  if  shipper  can  be  found. 

When  the  carrier  misroutes  a  shipment,  either  by 
ignoring  the  routing  specifications  supplied  by  the  ship- 
per or  by  sending  the  shipment  over  a  route  not  taking 
the  lowest  rate,  it  will  be  liable  for  the  difference  between 
the  rate  paid  and  the  rate  which  should  have  been  applied 
liad  the  shipment  moved  over  the  proper  route.  The  car- 
rier at  fault  must  not  only  pay  the  difference  between  the 
freight  rates,  but  it  must  take  care  of  certain  other  losses 
which  may  occur.  If  a  shipment  goes  to  the  wrong  ter- 
minal on  account  of  misrouting,  the  carrier  at  fault  must 
pay  the  expense  of  having  the  shipment  delivered  at  the 
right  terminal.  As  long  delays  often  occur  in  moving 
shipments  from  one  terminal  to  another,  the  consignee 
will  often  find  it  advisable  to  take  advantage  of  the  Com- 
mission's provisions  as  to  recovery  of  additional  drayage 
chargos  in  Ruling  474-c  by  having  his  shipment  drayed 
from  the  terminal  where  the  shipment  has  been  sent  in 
error  by  the  carriers. 
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What  has  so  far  been  said  as  to  routing  and  misronting 
refers  to  actions  on  the  part  of  the  carriers.  It  must  not 
be  forgotten,  however,  that  because  a  carrier  is  respon- 
sible for  misrouting  when  it  routes  a  shipment  over  a 
line  taking  higher  charges  than  would  have  accrued  over 
other  lines,  it  is  not  responsible  in  most  cases  where  the 
shipper  himself  so  routes  a  shipment  as  to  incur  higher 
freight  charges.  The  carrier  *s  agent  is  not  presumed  to 
be  familiar  with  all  the  reasons  which  may  have  led  a 
shipper  to  designate  the  certain  routing.  As  has  already 
been  brought  out,  there  may  be  a  transit  or  other  privi- 
lege applying  via  one  route  which  does  not  apply  via  an- 
other. Thus,  a  higher  charge  accruing  over  one  route  as 
against  another  might  be  considerably  more  than  offset 
by  such  a  transit  privilege.  The  shipper  may  consider 
time  as  a  very  important  factor  in  the  handling  of  his 
business  and  on  that  account  may  be  entirely  willing  to 
pay  a  higher  rate  than  he  might  secure  over  some  other 
route.  The.  Commission  has  repeatedly  held  that  the  ship- 
per cannot  expect  to  recover  when  the  overcharge  accrues 
through  his  own  action.  The  following  statement,  ap- 
pearing in  a  number  of  cases  decided  by  the  Commission, 
may  safely  be  said  to  be  typical  of  the  Commission's  at- 
titude upon  the  subject  of  routing  by  the  shipper : 

"Where  routing  instructions  are  followed,  no  misrouting  can 
arise. 

As  a  general  proposition,  therefore,  it  may  be  said  that 
a  shipper  should  either  ascertain  definitely  for  himself 
which  routing  is  the  best  suited  to  meet  his  own  needs  or 
he  should  leave  the  matter  to  the  carriers,  who,  as  al- 
ready shown,  are  responsible  under  the  law  to  the  extent 
of  seeing  that  the  shipment  moves  over  the  route  carry- 
ing the  lowest  rate.  In  this  connection  it  must  be  remem- 
bered that  while  the  Commission  holds  the  carriers  re- 
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sponsible  for  the  routing  of  shipments  so  as  to  secure  the 
lowest  rates,  the  employes  of  the  carriers  cannot  be  ex- 
pected to  make  the  detailed  study  of  the  subject  that  is 
often  required.  The  one  safe  way  to  secure  the  lowest 
rates  and  best  routing  is  to  make  a  systematic  study  of 
the  subject  and  to  know  that  when  a  certain  routing  is 
specified  it  is  the  one  best  adapted  to  the  needs  of  the  par- 
ticular business,  everything  taken  into  consideration.  As 
already  suggested,  the  lower  freight  rates  do  not  always 
signify  the  best  routing.  The  question  of  routing  freight 
shipments  is  discussed  in  the  treatise  on  that  subject 
which  is  a  part  of  this  course  and  which  should  be  given 
careful  study.  • 

From  the  foregoing  discussion  of  routing  and  misrout- 
ing,  so  far  as  the  conference  rulings  are  concerned,  the  at- 
titude that  the  Commission  may  be  expected  to  manifest 
in  the  cases  which  come  before  it  may  be  ascertained,  al- 
ways subject,  of  course,  to  the  modification  that  some  cir- 
cumstances may  come  into  the  individual  case  which  will 
serve  to  make  exceptions. 

Passes 
{a)  In  General 

While  the  Commission  has  issued  a  great  many  rulings 
relative  to  the  issuance  of  passes,  this  matter  will  not  be 
discussed  in  detail  at  this  time,  as  the  issuance  of  passes 
is  very  largely  a  question  in  connection  with  the  handling 
of  passenger  traffic. 

It  will  be  found,  from  the  various  rulings  of  the  Com- 
mission on  the  subject  of  passes,  that  great  care  has  been 
exercised  by  it  to  provide  that  free  transportation  is  not 
given  to  any  but  those  entitled  to  it  in  accordance  with  the 
provisions  of  the  Ac^  to  Regulate  Commerce. 

•Morton,  J.  F.,  Routing  Freight  Shipment*. 
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(h)  Caretakers 

As  the  issuance  of  passes  to  caretakers  is  often  of 
importance  in  connection  with  the  handling  of  freight,  it 
will  be  well  to  glance  briefly  at  some  of  the  mlings  of  the 
Commission  on  the  subject,  based  on  Sections  1  and  22  of 
the  Act. 

In  Ruling  112  the  Commission  has  gone  beyond  the  ex- 
act technical  interpretation  of  Section  1  of  the  Act,  which 
provides  for  free  transportation  for  caretakers  of  live 
stock,  milk,  fruit,  and  poultry,  by  holding  that  caretakers 
of  bees  may  be  transported  free. 

In  Ruling  171  the  Commission  emphasized  the  fact  that 
when  refrigeration  is  included  in  the  freight,  which  thus 
places  upon  the  carrier  the  duty  of  taking  care  of  the 
proper  icing  of  the  car,  the  carrier  is  not  warranted  in 
giving  free  transportation  to  a  caretaker  to  see  that  the 
re-icing  is  properly  done. 

The  Commission  has  found  it  necessary,  in  the  confer- 
ence rulings,  to  provide  quite  definite  limitations  for  the 
issuance  of  passes  to  caretakers.  In  Ruling  1  transporta- 
tion was  not  granted  to  an  employe  of  a  produce  com- 
pany who  went  out  expecting  to  secure  a  return  shipment 
of  bananas  but  did  not  secure  the  shipment.  In  Ruling  37 
the  Commission  states  that  passes  to  caretakers  must  be 
limited  to  trip  passes  and  that  time  or  annual  passes  may 
not  be  issued. 

Section  22  of  the  Act  provides,  in  part,  as  follows : 

That  nothing  in  this  Act  shall  prevent  the  carriage,  storage, 
or  handling  of  property  free  or  at  reduced  rates  for  the  United 
States,  State,  or  municipal  governments,  or  for  charitable  pur- 
poses, or  to  or  from  fairs  and  expositions  for  exhibition  thereat, 
or  the  free  carriage  of  destitute  and  homeless  persons  trans- 
ported by  charitable  societies,  and  the  necessary  agenta  em- 
ployed in  such  transportation. 

In  Ruling  150  the  Commission  has  ruled  that  Section 
22  of  the  Act  allows  the  free  transportation  of  necessary 
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agents  employed  in  the  transportation  of  all  the  various 
Idnds  of  property  and  classes  of  people  specified  in  the 
preceding  part  of  the  section  and  calls  attention  to  the 
fact  that  the  provision  must  be  limited  to  cover  persons 
actually  accompanying  such  property. 

With  the  widely  varying  traffic  that  might  be  em- 
braced in  the  general  terms  of  Section  22,  an  attempt 
might  be  made  to  have  the  carriers  transport  other  than 
necessary  agents.  In  this  ruling  the  Commission  em- 
phasizes the  fact  that  the  test  of  whether  an  agent  may  be 
carried  free  or  not  will  be  the  absolute  necessity  of  such 
an  agent. 

Eeparation 

The  cause  of  a  great  many  complaints  to  the  Inter- 
state Commerce  Commission  is  due  to  the  fact  that  ship- 
pers or  receivers  of  freight  feel  that  they  have  been  com- 
pelled to  pay  unreasonable  or  unjust  freight  charges  or 
that  the  rates  or  regulations  in  effect  in  connection  with 
particular  traffic  are  unreasonable.  In  many  cases, 
therefore,  question  arises  as  to  the  Commission's  rules 
relative  to  the  payment  to  shippers  or  consignees  by  the 
carriers  of  amounts  which  have  been  unjustly  assessed. 

It  may  be  said  that  two  general  classes  of  cases  arise 
where  reparation  is  allowed  by  the  Conunission.  The 
first  class  of  cases  is  where  the  Commission  finds  that  the 
charges  assessed  have  been  excessive  and  it  specifies  an 
amount  which  should  be  paid  back  by  the  carriers,  only 
after  a  complete  investigation  has  been  made  and  both 
sides  have  submitted  evidence  for  and  against  the  un- 
reasonable charges.  The  second  class  of  cases  is  where 
the  carriers  admit  that  the  charges  were  unreasonable 
and  signify  their  willingness  to  make  a  refund,  the  Com- 
mission, in  a  formal  decision  in  some  other  case,  having 
specified  the  rates  which  should  be  charged. 
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The  question  of  procedure  before  the  Interstate  Com- 
merce Commission  is  dealt  with  in  the  treatise  on  Pro- 
cedure Before  the  Interstate  Commerce  Commission. 
Therefore,  it  is  not  intended  to  discuss  this  matter  in  de- 
tail here  but  only  to  call  attention  to  some  of  the  princi- 
ples in  awarding  reparation  which  the  Commission  em- 
phasizes in  the  various  conference  rulings. 

Before  starting  the  consideration  of  various  matters  in 
connection  mth  the  awarding  of  reparation,  Ruling  206,  c 
and  d,  should  be  carefully  noted,  as  it  emphasizes  the  fact 
that  unless  reparation  is  asked  for  in  formal  cases  where 
rates  are  found  unreasonable  or  otherwise  in  violation  of 
the  law,  no  reparation  will  be  awarded.  It  is  very  im- 
portant to  bear  this  in  mind,  as  a  complaint  against  a 
rate  might  be  filed  entirely  with  a  view  to  securing  repa- 
ration on  past  shipments.  The  Conunission  might  find 
the  rate  unjust  or  in  some  other  way  illegal  and  order  a 
lower  rate  for  the  future ;  but  a  lower  rate  for  the  future 
might  not  be  of  any  practical  value  to  the  complainant  for 
the  reason  that  he  had  no  further  business  to  be  sent 
under  that  rate,  although  he  might  have  moved  large 
quantities  in  the  past,  upon  which  he  might  have  had 
reparation  had  he  asked  for  it. 

Reference  has  already  been  made  to  informal  com- 
plaints, that  is,  complaints  wliich  do  not  involve  all  the 
formalities  that  are  required  in  what  is  known  as  a 
formal  case.  In  this  connection  it  should  be  borne  in 
mind  that  the  Commission  emphasizes  the  fact  that  in- 
formal cases  are  informal  only  in  the  procedure  used  in 
handling  them,  the  regular  hearings,  the  filing  of  briefs, 
and  other  details  being  omitted.  What  the  Commission 
has  to  say  on  this  point  should  be  carefully  noted  in 
Ruling  220-d.  To  illustrate  this  point  in  a  simple  way, 
the  Commission  would  not  usually  allow  a  carrier  to 
make  a  refund  upon  certain  traffic  merely  upon  the  car- 
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rier's  statement  that  it  had  no  objection  to  making  the 
refmid  and  that  it  admitted  that  the  rate  was  unrea- 
sonable. 

While  the  amount  of  proof  required  might  be  very 
little,  the  Conomission  would  require  sufficient  concrete 
evidence  of  some  kind  to  show  the  basis  for  this 
admission.  A  common  example  is  where  an  erroneous 
rate  is  published  in  a  tariff,  due  to  an  oversight  or  a  cler- 
ical error.  If  a  28-cent  rate  were  published  and  the  car- 
rier had  intended  to  publish  a  24-cent  rate,  this  latter  rate 
having  been  in  effect  for  some  years,  there  would  be  little 
question  as  to  the  fact  that  the  24-cent  rate  was  reason- 
able. In  this  connection  it  must  be  borne  in  mind  that 
the  Conmiission  will  not  allow  any  other  than  tariff 
charges  to  be  collected  when  the  shipment  is  delivered, 
even  though  the  charges  appearing  in  the  tariff  may  be 
entirely  erroneous. 

Ruling  220-d  brings  out  very  clearly  the  fact  that  no 
refund  on  published  tariff  charges  may  be  made,  except 
by  specific  authority  from  the  Commission.  One  sen- 
tence of  this  section  shows  that  when  reparation  has  been 
allowed  in  one  case,  the  principle  applying  in  that  case 
should  apply  co  all  similar  shipments.  The  exact  words 
are  as  follows : 

When  an  informal  or  formal  reparation  order  has  been  made 
by  the  Commission  the  principle  upon  which  it  is  based  shall  be 
extended  to  all  like  shipments,  but  no  refunds  shall  be  made  upon 
such  like  sliipraents  except  upon  specific  authority  from  the  Com- 
mission therefor. 

From  this  ruling  it  will  be  seen  that  when  the  Com- 
mission has  once  awarded  reparation  on  a  particular 
kind  of  traffic,  refund  may  be  made  upon  all  other  ship- 
ments moving  under  exactly  the  same  conditions,  subject, 
however,  to  the  fact  that  the  Commission  must  authorize 
such  refund  in  every  case,  although  the  application  to  the 
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Commission,  once  the  principle  has  been  established,  is 
often  purely  a  matter  of  form. 

In  Ruling  220  there  are  a  number  of  principles  an- 
nounced by  the  Commission  which  will  govern  in  the  ad- 
justment of  reparation  claims  on  informal  complaints. 
These  requirements  will  all  be  found  to  bear  upon  the 
question  of  whether  or  not  the  carrier  was  warranted  in 
conceding  that  the  rate  complained  of  is  unreasonable, 
and  in  stating  that  the  rate  specified  by  the  carrier  as 
being  reasonable  would  probably  be  found  reasonable  if 
the  Commission  were  to  make  the  thorough  investigation 
which  is  made  in  connection  with  a  formal  complaint.  To 
illustrate  this  point :  A  carrier  wishing  to  favor  a  par- 
ticular shipper  might  concede  that  the  shipper  had  to 
pay  a  30-cent  rate  when  a  25-cent  rate  would  have  been 
reasonable,  giving  as  one  proof  of  this  fact  the  state- 
ment that  the  25-cent  rate  had  been  published  as  the  rate 
governing  on  this  particular  traffic.  11  the  25-cent  rate 
had  been  in  effect  for  a  very  short  time  only,  it  would  not 
be  final  proof  that  it  was  reasonable,  particularly  if  the 
30-cent  rate  had  again  been  put  into  effect. 

In  this  connection  it  will  often  be  found  in  formal  cases 
that  the  Commission  goes  into  the  question  of  whether 
a  lower  rate  was  apparently  put  into  effect  in  good  faith 
or  whether  the  length  of  time  for  which  it  was  in  effect 
or  other  circumstances  would  indicate  that  the  carrier 
was  acting  in  such  a  way  as  to  make  it  possible  to  refund 
some  part  of  the  charges  collected  on  previous  shipments. 

It  should  be  understood  that  under  ordinary  circum- 
stances the  Commission  will  not  award  reparation  on  the 
basis  of  some  rate  which  is  not  filed  with  it,  as  was 
brought  out  in  Ruling  251  and  restated  in  Ruling  419.  In 
this  connection  Ruling  419  iudicatos  that  in  niisrouting 
cases  a  lower  state  rate  may  be  taken  into  consideration. 
As  a  matter  of  fact,  in  formal  cases  the  Commission  quite 
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often  gives  some  consideration  to  intrastate  rates  when 
the  conditions  nnder  which  they  apply  are  similar  to 
those  under  which  the  interstate  rates  apply. 

In  connection  with  the  subject  of  reparation,  Section  16 
of  the  Act  to  Eegulate  Commerce  contains  a  provision 
that  all  complaints  covering  damages  must  be  filed  within 
two  years.  The  section  containing  this  provision  is 
as  follows: 

All  complaints  for  the  recovery  of  damages  shall  be  filed  with 
the  Commission  within  two  years  from  the  time  the  cause  of 
action  accrues,  and  not  after,  and  a  petition  for  the  enforcement 
of  an  order  for  the  payment  of  money  shall  be  filed  in  the  circuit 
court  or  state  court  within  one  year  from  the  date  of  the  order, 
and  not  after. 

In  connection  with  this  provision  of  the  Act  to  Regu- 
late Commerce,  Rulings  10,  220- j,  and  307  should  be  care- 
fully noted.  Ruling  307  is  especially  valuable  as  show- 
ing the  concrete  example  of  a  case  where  the  Statute  of 
Limitations  applies. 

As  the  case  of  L.  W.  Blinn  Lumber  Company  v.  South- 
ern Pacific  Company^^is  quite  often  quoted  in  connection 
with  the  operation  of  the  Statute  of  Limitations,  a  sum- 
mary of  the  Commission's  decision  in  that  case  is  given 
herewith : 

1.  The  statutory  period  of  two  years  within  which  this  Com- 
mission has  jurisdiction  to  award  damages  arising  from  viola- 
tions of  the  act  to  regulate  commerce  runs  from  the  time  when 
a  shipment  is  delivered  and  when  it  becomes  the  legal  duty  of  the 
carrier  to  collect  its  lawful  charges. 

2.  From  the  time  of  delivery  of  a  shipment  the  obligation 
rests  upon  the  carrier  to  collect,  and  upon  the  shipper  to  pay, 
the  lawfully  established  tariff  rate,  and  neither  carrier  nor  ship- 
per may  be  allowed,  by  refusal  to  observe  the  law's  requirements, 
to  extend  the  period  within  which  relief  may  be  obtained  from 
the  Conmiission. 

*"18  I.  C.  C.  Rep.,  430. 
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3.  A  carrier's  unlawful  waiver  of  collection  cannot  be  allowed 
to  expand  the  shipper's  legal  rights. 

4.  Complainant  seeks  reparation  for  the  collection  of  alleged 
unreasonable  charges  upon  two  carloads  of  mining  timt^ra 
shipped  from  San  Pedro,  Cal.,  to  Charleston,  Ariz.,  on  January 
29,  and  April  11,  1906;  charges  were  collected  on  January  30, 
1907 ;  complaint  filed  January  6,  1909 ;  Held,  That  the  proceed- 
ing is  barred  by  section  16  of  the  act  to  regulate  commerce. 

The  brief  review  that  has  been  made  of  the  rulings  of 
the  Commission  relative  to  reparation  will  furnish  a  very 
satisfactory  view  of  the  principles  applied  by  the  Com- 
mission in  many  individual  cases.  The  Commission  has 
always  adhered  to  the  policy  of  administering  the  Act  to 
Regulate  Commerce  in  such  a  way  as  to  meet  the  individ- 
ual situation  so  far  as  the  law  permits.  The  reader  must 
not  be  surprised,  however,  to  fiind  that  in  individual  cases 
the  Commission  departs  from  the  general  principles  laid 
down  in  some  of  these  rulings,  as  it  has  felt  that  the  best 
interests  of  everyone  concerned  would  be  best  served  by 
making  an  exception. 

Bates 

While,  as  might  naturally  be  expected,  there  are  a  great 
many  rulings  relating  to  rates  in  the  conference  rulings, 
the  great  majority  of  them  relate  to  individual  situations 
and  not  to  general  situations.  In  saying  this,  it  should 
not  be  understood  that  many  of  these  rulings  are  not  of 
great  importance.  As  the  essential  matters  of  the  rulings 
relating  to  rates  are  generally  stated  in  one  ruling  and 
not  in  a  number  of  rulings,  as  is  the  case  with  some  of  the 
other  subjects,  it  is  not  deemed  necessary  to  explain  these 
rulings  as  fully  as  in  connection  with  some  of  the  other 
subjects.  It  will,  however,  be  desirable  to  call  attention  to 
some  matters  which  are  developed  by  some  of  these  rul- 
ings.  It  is  the  author's  desire  to  impress  upon  the  reader 
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the  necessity  of  a  careful  reading  of  all  rulings  upon  this 
subject. 

Ruling  52  brings  out  a  very  important  rule  with  regard 
to  the  application  of  rates.  It  states  that  because  a  rate 
applies  in  one  direction,  it  is  no  proof  that  it  may  be  ap- 
plied in  the  opposite  direction.  It  is  very  common  to 
find  that  where  there  is  a  very  considerable  difference  in 
the  rates  on  the  same  commodities  or  classes  applying  in 
opposite  directions,  the  reason  for  this  difference  may  be 
easily  determined  by  considering  that  the  carriers  find  it 
advisable  to  make  a  special  rate  on  a  particular  commod- 
ity moving  from  the  point  of  production  to  the  point  of 
consumption  or  on  account  of  other  traffic  conditions.  For 
example,  such  an  enormous  tonnage  of  coal  moves  from 
the  Pennsylvania  coal  fields  to  surrounding  states  that 
the  carriers  have  made  very  low  rates  on  coal  moving 
from  Pennsylvania ;  but  as  practically  no  coal  moves  to 
the  Pennsylvania  coal  fields,  it  is  only  natural  to  find  a 
very  much  higher  rate  on  coal  moving  in  that  direction. 

As  a  matter  of  fact,  tariffs  must  specify  whether  rates 
apply  from  the  point  of  origin  to  the  point  of  destination 
or  whether  the  rates  may  be  used  between.  If  the  tariff 
specifies  that  they  apply  from  one  point  to  another,  it 
would  mean  that  it  would  be  necessary  to  look  elsewhere 
for  the  rates  applying  from  the  point  of  destination  to 
the  point  of  origin.  In  other  words,  if  there  is  a  rate 
from  A  to  B  and  the  tariff  specifies  that  the  rate  applies 
from,  it  would  be  necessary  to  look  elsewhere  for  the  rate 
applying  from  B  to  A. 

Many  tariffs  provide- rates  that  apply  between;  that  is, 
the  rates  apply  in  either  direction.  Using  the  points  A 
and  B  again,  if  the  tariff  specifies  that  the  rate  applies 
between,  it  would  mean  that  the*  same  rate  would  be  in 
effect  from  A  to  B  as  from  B  to  A. 
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It  is  very  common  to  find  that  the  carriers  have  estab- 
lished rates  based  on  the  value  of  the  merchandise,  as, 
for  instance,  the  provision  that  soap  will  take  one  rate  if 
not  worth  more  than  5  cents  per  pound  and  another  rate 
if  worth  more  than  5  cents  per  pound  or  if  the  value  is  not 
stated.  In  Euling  295  the  Conamission  sanctions  the  es- 
tablishment of  rates  upon  this  basis.  In  connection  with 
this  ruling  it  should  be  carefully  noted  that  the  Commis- 
sion calls  attention  to  the  fact  that  the  misstating  of  the 
value  of  property  is  a  crime  subject  to  prosecution  xmder 
Section  10  of  the  Act  to  Regulate  Commerce. 

Ruling  220-g  touches  upon  a  very  important  point  in 
that  it  lays  down  the  principle  that  the  lawful  rate  or  fare 
for  through  movements  is  the  through  rate  or  fare  where- 
ever  such  through  rate  or  fare  exists,  even  though  some 
combination  makes  a  lower  rate  or  fare  and  even  though 
the  practice  in  the  past  has  been  to  give  to  some  the  ben- 
efit of  combination.  The  Commission  long  since  extended 
to  the  carriers,  in  a  general  order,  permission  to  reduce, 
on  one  day's  notice,  a  general  conunodity  or  class  rate  or 
fare  that  is  higher  than  the  sum  of  tlie  intermediate  rates 
between  the  same  points,  in  order  to  make  it  equal  the 
sum  of  such  intermediate  rates.  In  connection  with  this 
ruling,  Ruling  443  should  be  carefully  noted,  as  it  affirms 
the  doctrine  laid  down  in  Ruling  220-g. 

Tariffs 

(a)  Cancellation 

It  often  happens  that  the  carriers  intend  to  cancel  a 
rate  which  is  in  effect,  but  that  through  some  oversight 
or  error  the  cancellation  is  not  made  in  accordance  with 
the  Conmiission's  regulations.  The  Conunission  has  sev- 
eral times  taken  occasion  to  emphasize  the  fact  that  the 
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intention  to  cancel  rates  will  not  be  effective  unless  the 
cancellation  is  "specific  and  complete/'  to  use  the  Com- 
mission's own  words  in  connection  with  Enling  101.  The 
conference  rulings  on  the  subject  bring  out  very  impor- 
tant points  in  regard  to  the  failure  to  cancel  rates  pre- 
viously in  effect. 

In  Ruling  50  an  example  is  cited  of  a  case  where  an 
individual  carrier  had  a  rate  in  effect  between  two  points 
and  an  agent  of  that  carrier  and  other  carriers  incorpo- 
rated a  new  rate  on  the  same  traffic  in  a  tariff  issued  by 
him.  Neither  the  agent  nor  the  individual  carrier,  how- 
ever, cancelled  the  rate  previously  in  effect  and  conse- 
quently the  old  rate  remained  in  effect  until  it  was  spe- 
cifically cancelled,  although  it  was  unquestionably  the  in- 
tention of  the  carrier  and  the  agent  to  supersede  the  old 
rate  with  a  new  rate.  Ruling  70  cites  an  example  where 
a  carrier  issued  a  tariff  which  was  intended  to  supersede 
a  previous  tariff,  but  neglected  to  specify  that  the  new 
tariff  cancelled  the  old  one.  Consequently,  the  old  rates 
were  continued  in  effect  until  specifically  cancelled. 

The  rulings  covering  the  regulations  of  the  Interstate 
Commerce  Commission  as  to  cancellations  are  embraced 
in  Tariff  Circular  No.  18-A,  particularly  Rule  8.  The 
rulings  are  principally  valuable  in  pointing  out  some 
very  concrete  examples  of  faulty  construction  of  tariffs 
which  often  lead  to  inconvenience  and  loss  of  revenue. 

(b)  Concurrences 

In  Tariff  Circular  No.  18-A,  which  governs  the  con- 
struction and  filing  of  freight  tariffs,  classifications,  and 
passenger  schedules,  provision  is  made  that  a  carrier  or 
agent  may  not  issue  tariffs  to  which  other  carriers  are 
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parties  without  filing  what  is  known  as  a  concurrence 
with  the  Interstate  Commerce  Conunission.**  This 
subject  is  very  fully  treated  in  the  treatise  on  Puhlication 
and  Filing  of  Tariffs,  which  constitutes  a  section  of  this 
course,  and  will  not,  therefore,  be  explained  in  detail  at 
this  point.  Certain  irregularities  in  regard  to  concur- 
rences are  so  common  that  the  Commission  has  found  it 
necessary  to  make  conference  rulings  relating  to  the  sub- 
ject. While  the  circumstances  referred  to  in  these  va- 
rious rulings  vary  somewhat,  it  will  be  noted  that  they  are 
all  based  on  the  fundamental  rules  as  to  tariffs  or  rates. 
They  may  not  be  used  without  proper  concurrence  on  file. 

Ruling  13  emphasizes  the  point  that  while  an  agent 
may  issue  tariffs  for  individual  carriers  (after  having 
secured  the  necessary  concurrences  from  the  individual 
carriers),  the  individual  carriers  may  not  take  the 
agent's  tariff  and  put  their  own  cover  on  the  tariff,  mak- 
ing it  an  individual  issue,  without  having  the  necessary 
concurrence  from  the  carriers*  parties  to  the  agency 
tariff. 

It  is  quite  common  for  railroads  to  provide  that  they 
will  absorb,  that  is,  that  they  will  pay  the  switching 
charges  of  connecting  roads,  terminal  railroads,  etc.  In 
some  cases  this  switching  is  done  by  carriers  that  take  no 
part  in  any  line  haul  and  use  only  rates  paid  for  switch- 
ing cars.  In  Ruling  341  the  Commission  provides  that  it 
is  not  necessary  for  lines  performing  only  switching 
service  to  concur  in  the  tariffs  carrying  the  through  rate. 
It  is  necessary,  however,  for  them  to  file  tariffs  carry- 
ing their  switching  charges. 

"  Concurrences  are  forms  provided  for  use  when  a  carrier  wishes  to 
give  another  carrier  or  an  agent  authority  to  act  for  it  in  the  publish- 
ing of  rates  and  tariffs. 
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(c)  Minor  Errors 

Euling  347  is  important,  as  it  shows  that  the  Commis- 
sion feels  that  a  tariff  is  not  invalidated  by  a  minor  error, 
such  as  the  showing  of  an  erroneous  concurrence  number. 
This  is  directly  in  line  with  the  Commission's  general  at- 
titude that  technicalities  and  minor  errors  should  not  be 
allowed  to  interfere  with  the  enforcement  of  the  spirit  of 
the  Act,  viz.,  to  bring  about  fair  play  for  all  concerned. 

(d)  Effective  Date 

While  the  regulations  for  the  publication  and  filing  of 
tariffs  are  found  in  Tariff  Circular  No.  18-A,  certain  in- 
quiries are  made  from  time  to  time  relative  to  the  matter 
of  effective  dates  appearing  on  tariffs.  Some  of  these 
rulings  are  of  sufficient  importance  to  be  noted  carefully. 

Euling  100-b  well  emphasizes  the  feeling  of  the  Com- 
mission relative  to  the  necessity  of  effective  dates  ap- 
pearing upon  all  interstate  tariffs  filed  by  the  carriers. 

As  many  business  transactions  cannot  legally  take 
place  on  Sunday,  the  question  has  been  raised  as  to 
whether  the  effective  date  of  a  tariff  may  lawfully  be 
Sunday.  The  Commission,  in  Ruling  47,  disposes  of  this 
matter  by  the  statement  that  the  tariff  is  lawful  when  it 
carries  such  an  effective  date.  This  may  be  taken  as  in- 
dicative of  the  Commission's  stand  that  a  tariff  may  be- 
come effective  upon  thirty  days'  notice,  regardless  of 
Sundays  or  holidays. 

Conclusion 

An  effort  has  been  made  to  bring  out  the  fact  that  it  is 
often  necessary  to  consider  several  rulings  together  in 
order  to  get  the  complete  view  of  the  Commission  on  a 
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certain  subject,  at  least  so  far  as  these  rulings  are  con- 
corned. 

As  a  final  suggestion,  bear  in  mind  that  the  conference 
rulings  necessarily  cover  general  situations.  They  must 
not  be  considered  as  a  final  test  of  what  might  be  expected 
if  a  number  of  circumstances  were  developed  in  an  indi- 
vidual case  which  would  warrant  the  Conmiission  in  ad- 
justing the  particular  matter  along  other  lines  than  those 
indicated  in  the  conference  rulings.  The  study  of  regula- 
tion by  the  Interstate  Commerce  Conunission  is  a  very 
large  subject  and  the  conference  rulings  furnish  a  general 
guide  on  some  subjects. 

In  studying  the  treatises  on  The  Act  to  Regulate  Com- 
merce and  Supplemental  Acts,  Publication  and  Filing 
of  Tariffs,  and  Procedure  Before  the  Interstate  Com- 
merce Commission,  which  deal  very  extensively  with 
some  of  the  same  matters  that  are  treated  in  the  confer- 
ence rulings,  it  should  be  remembered  that  the  Act  to 
Regulate  Commerce  and  the  supplemental  acts  should  be 
carefully  studied  in  order  to  get  a  comprehensive  view  of 
them.  They  are  the  basis  of  the  conference  rulings, 
Tariff  Circulars  Nos.  18-A  and  19-A,  and  of  all  other 
publications  and  decisions  of  the  Interstate  Conmierce 
Conunission. 


TEST  QUESTIONS 

These  questions  are  for  the  student  to  use  in  testing 
his  knowledge  of  the  assignment.  The  answers  should 
be  written  out,  but  are  not  to  be  sent  to  the  University. 

1.  How  do  the  opinions  expressed  by  the  Commission  in 
formal  decisions  often  compare  with  the  opinions  expressed  in 
the  conference  rulings? 

2.  What  authority  is  given  to  the  Commission  relative  to 
determining  reasonable  allowances  to  shippers? 

3.  What  has  the  Commission  said  as  to  the  necessity  of  car- 
riers' investigating  claims  before  paying  them? 

4.  What  ruling  has  the  Commission  made  relative  to  the 
payment  of  interest  on  claims  ? 

5.  What  ruling  has  the  Commission  made  as  to  a  railroad 's 
handling  material  belonging  to  another  railroad  ? 

6.  From  what  part  of  the  Act  does  the  Commission  get  its 
authority  to  regulate  demurrage  charges? 

7.  If,  through  a  carrier's  error,  a  shipment  is  delivered  at 
the  wrong  terminal  and  the  consignee  trucks  the  shipment  from 
the  terminal,  will  the  Commission  ordinarily  award  reparation? 

8.  Mention  some  of  the  matters  included  in  the  conference 
rulings  which  are  subject  to  regulation  by  the  Interstate  Com- 
merce Commission. 

9.  What  is  the  attitude  of  the  Commission  toward  the  assess- 
ing of  freight  charges  when  a  carrier  furnishes  a  car  other  than 
the  kind  ordered  by  the  shipper? 

10.  From  what  part  of  the  Act  does  the  Commission  derive 
its  authority  to  regulate  the  routing  of  freight? 

11.  If  a  bill  of  lading  shows  a  20-cent  rate  and  the  route 
specified  on  the  same  bill  of  lading  takes  a  28-cent  rate,  what 
action  should  the  carrier's  agent  take? 

12.  If  a  shipper  specifies  a  route  carrying  a  28-cent  rate  and 
there  is  an  available  route  carrying  a  25-cent  rate,  would  the 
carrier  be  liable  for  misrouting  in  following  the  shipper's  in- 
structions t 
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13.  If,  through  a  typographical  error,  a  wrong  rate  appears 
in  a  tariff,  what  action  en  be  taken  to  secure  the  adjustment 
of  freight  charges  on  the  basis  of  the  correct  rate  ? 

14.  What  is  the  substance  of  the  Commission's  ruling  in  the 
Blinn  Lumber  Company  case? 

15.  If  a  rate  applies  in  one  direction,  must  the  same  rate 
necessarily  apply  in  the  opposite  direction? 

16.  What  ruling  has  the  Commission  made  relative  to  the 
cancellation  of  tariffs? 

17.  What  is  the  attitude  of  the  Commission  as  to  minor 
errors  in  the  issuance  of  tariffs  ? 
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EXPLANATORY  NOTE. 

The  rulings  of  the  Commission  in  conference  are  announced  in- 
formally from  time  to  time  through  the  public  press  and  are  later 
edited  and  issued  in  this  form  for  the  information  of  shippers,  car- 
riers, and  others  interested  in  transportation  matters.  The  rulings 
express  the  views  of  the  Commission  on  informal  inquiries  involving 
special  facts  or  requiring  an  interpretation  and  construction  of  the 
law,  and  are  to  be  regarded  as  precedents  governing  similar  cases. 
This  bulletin  contains  all  the  rulings  promulgated  by  the  Commis- 
sion since  it  adopted  the  practice  of  publishing  them,  and  takes  the 
place  of  previous  bulletins. 

It  will  be  observed  that  in  the  light  of  a  wider  knowledge  of  the 
subjects  involved  some  of  the  rulings  have  been  withdrawn,  while 
others  have  been  modified  and  restated  in  later  rulings.  In  such  in- 
stances the  text  of  the  original  ruling  has  been  omitted,  while  the 
title  and  number  have  been  retained  with  annotations  directing  at- 
tention to  the  development  of  the  principle  in  the  subsequent  ruling. 

For  convenience  of  reference  it  is  suggested  that  conference  rulings 
be  cited  in  briefs  and  correspondence  in  this  form :  "  Conf.  Rul- 
ing   j"  giving  the  number  of  the  ruling,  it  being  unnecessary  to 

refer  also  to  this  bulletin  by  its  number;  where  the  ruling  consists 
of  lettered  paragraphs,  as  for  example  Ruling  220,  the  particular 
paragraph  may  be  cited  in  this  form :  "  Conf.  Ruling  2Wb." 
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CONFERENCE  RDLINGS  OF  THE  INTERSTATE  COMMERCE  COMMISSION. 

Issued  AuiBTust  1,  1017. 


November  4,  1907. 

1.  PASSES  TO  CARETAKERS.— An  employee  of  a  produce 
company  was  granted  a  pass  for  the  purpose  of  going  to  a  point  on 
the  carrier's  lines  and  returning  as  caretaker,  of  a  carload  of  bananas. 
He  was  not  able  to  secure  a  return  shipment:  Held^  That  the  carrier 
must  collect  the  full  fare.    (See  ruling  37.) 

2.  TARIFFS  DISTINGUISHING  BETWEEN  SHIPMENTS 
HANDLED   BY   STEAM  AND   ELECTRICAL   POWER.— An 

amendment  to  tariff  provided:  "The  above  rates  will  only  apply 
on  shipments  handled  by  steam  power  and  will  not  apply  when 
handled  by  electrical  power  " :  Held^  That  the  limitation  of  the  rates 
to  shipments  handled  by  steam  power  is  unlawful  and  must  be  elimi- 
nated from  the  tariff.    (See  ruling  34.) 

3.  COLLECTION  OF  UNDERCHARGES.— (Restated  in  rul- 
ing 314.)   . 

November  11,  1907. 

4.  RATES  ON  NEW  LINES.— Rule  44  of  Tariff  Circular  No. 
14-A,  providing  that  rates  may  be  established  in  the  first  instance  on 
"new  lines"  without  notice,  was  intended  to  apply  to  newly  con- 
structed lines  only.     (See  Rule  57,  Tariff  Circular  18- A.) 

6.  FREE  STORAGE  CREATING  DISTRIBUTING  POINT 
FOR  PRIVATE  INDUSTRY.— Its  attention  being  called  to  a  tariff 
which,  in  effect,  created  a  distributing  point  for  a  special  industry 
by  granting  it  free  storage  at  that  point,  either  in  its  own  or  the 
carrier's  warehouses,  and  practically  without  limit  as  to  time,  the 
merchandise  when  shipped  out  to  go  on  balance  of  through  rate,  the 
Commission  expressed  its  disapproval. 

6.  RECONSIGNMENT  RLT.E  WILL  NOT  BE  GIVEN 
RETROACTIVE  EFFECT.— A  shipment  consigned  to  one  point 
was  reconsigned  en  route  to  another,  the  tariff  containing  no  recon- 
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signment  privilege.  As  a  consequence  local  rates  to  and  from  the 
reconsigning  point  were  applied  and  made  higher  than  the  through 
rate:  Held^  Under  subsequent  tariff  that  did  not  reduce  rates,  but 
incorporated  a  reconsignment  privilege,  that  the  benefit  of  such  privi- 
lege could  not  be  applied  retroactively  to  a  previous  shipment,  and 
can  not  be  accepted  as  the  basis  for  a  refund  on  special  reparation 
docket.  (Extended  in  application  by  rulings  77  and  166.  See  Cady 
Lumber  Co.  v.  M.  P.  Ry.  Go.^  19  I.  C.  C,  13;  Henry  v.  Eastern  Ry. 
Co.,  20  I.  C.  C,  172;  and  Swift  &  Co.  v.  M.  (&  0.  R.  R.  Co.,  39 
I.  C.  C,  701.) 

November  18,  1907. 

7.  COMMISSIONS  ON  IMPORT  TEAFFIC— The  granting  by 
carriers  of  commissions  to  persons  acting  as  consignees  on  import 
traffic  is  a  practice  that  can  not  be  sanctioned.  (See  rulings  221a, 
300,  and  444.) 

8.  DEMURRAGE  CHARGES  RESULTING  FROM 
STRIKES. — The  Commission  has  no  power  to  relieve  carriers  from 
the  obligation  of  tariffs  providing  for  demurrage  charges,  on  the 
ground  that  such  charges  have  been  occasioned  by  a  strike.  (See 
note  to  ruling  242,  and  ruling  358.) 

9.  FREE  TRANSPORTATION  BY  CARRIERS  FOR  ONE 
ANOTHER.— (Restated  in  ruling  225&.) 

Deceniber  2,  1907. 

10.  STATUTE  OF  LIMITATIONS.— Claims  filed  with  the  Com- 
mission since  August  28,  1907,  must  have  accrued  within  two  years 
prior  to  the  date  when  they  are  filed ;  otherwise  they  are  barred  by  the 
statute.  Claims  filed  on  or  before  August  28,  1907,  are  not  affected 
by  the  two  years'  limitation  in  the  act.  (See  rulings  220j?,  306,  and 
307;  also  Feh  &  Co.  v.  P.  R.  R.  Co.,  23  I.  C.  C,  487.) 

11.  REDUCTION  OF  RATE  WHEN  FORMAL  COMPLAINT 
AGAINST  IT  IS  PENDING.— (Restated  in  ruling  14.) 

12.  TARIFF  THAT  FAILS  TO  STATE  THE  DATE  OF  ITS 
EFFECTIVENESS  IS  UNLAWFUL.— A  tariff  was  filed  without 
naming  a  date  on  which  it  was  to  take  effect.  Does  it  ever  become 
effective;  and  if  so,  when!?  Held,  That  the  tariff  was  unlawful  and 
has  never  taken  effect.    (See  rulings  73  and  1006.) 

13.  TARIFFS  NOT  CONCURRED  IN  ARE  UNLAWFUL.— A 

properly  accredited  chairman  of  a  tariff  committee  published  tariffs 
for  certain  carriers  for  which  he  was  the  duly  constituted  attorney 
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in  fact  for  that  purpose.  A  carrier  declining  to  concur  in  his  tarilFs 
put  a  new  cover  on  them  and  filed  them  as  its  own  tariffs  without 
securing  the  cqncurrences  of  the  other  carriers  named  therein:  Held, 
That  the  tariffs  so  adopted  were  unlawful  and  could  not  be  used  by 

the  carrier. 

January  6,  1908. 

14.  MAINTENANCE  OF  RATE  REDUCED  AFTER  COM- 
PLAINT FILED.— On  December  2,  1907,  it  was  decided  that  when 
a  rate  is  reduced  after  answer  has  been  made  and  before  hearing, 
the  report  disposing  of  the  proceeding  shall  carry  with  it  an  order 
directing  the  defendant  to  maintain  that  rate  as  a  maximum  for  not 
less  than  two  years.  On  December  6  it  was  decided  that  orders  in 
special  reparation  cases  shall  include  a  clause  providing  that  the 
new  rate  or  regulation  upon  the  basis  of  which  reparation  is  granted 
shall  be  maintained  for  a  period  of  at  least  one  year. 

It  is  now  agreed  that  the  two  years  so  required  in  orders -upon 
formal  complaints  and  the  one  year  in  orders  in  special  reparation 
cases  shall  run  from  the  date  of  the  order  and  not  from  the  date 
when  the  reduced  rate  or  new  regulation  became  effective.  (See 
rulings  130,  200-fl,  and  396.) 

15.  DELIVERING  CARRIER  MUST  INVESTIGATE  BE- 
FORE PAYING  CLAIMS.— (Restated  in  ruling  462.) 

16.  DELIVERING  CARRIER  MUST  COLLECT  UNDER- 
CHARGES.— Even  though  an  undercharge  results  from  an  error  in 
billing  by  the  initial  carrier  or  a  connection,  the  delivering  carrier 
must  collect  the  undercharge.  The  legal  expense  attending  its  efforts 
to  collect  undercharges  in  such  cases  would  seem  to  be  a  valid  claim 
against  the  carrier  through  whose  fault  the  mistake  was  made.  (Re- 
aflfirmed  by  ruling  156;  see  also  ruling  314;  also  Western  Clfunfica- 
tion  Case,  25  I.  C.  C,  475.) 

17.  FEEDING  AND  GRAZING  IN  TRANSIT.— (Restated  in 

ruling  442.) 

18.  FREE  TRANSPORTATION  OF  DEAD  BODY  OF  EM- 
PLOYEE.— When  an  employee  of  a  carrier  has  been  killed  or  has 
died  in  service  at  a  distant  point,  the  carrier  may,  free  of  charge  and 
as  a  general  incident  to  the  relation  between  it  and  its  employees,  law- 
fully transport  the  body  to  the  home  of  the  deceased  for  burial. 
(See  Rulings  173  and  193.) 

Note. — The  amendatory  act  of  April  13,  1908.  expressly  sanctioDs  the  free 
transportation  of  the  remains  of  a  person  killed  In  Its  employ. 
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19.  EXPENSE  INCURRED  IN  PREPARING  CARS  FOR 
SHIPMENTS  CAN  NOT  BE  PAID  BY  CARRIER  IN  THE 
ABSENCE  OF  TARIFF  PROVISION  THEREFOR.— Not  hav- 
ing box  cars  available  for  the  movement  of  machinery,  cattle  cars 
were  supplied  at  the  request  of  the  shipper,  who  lined  them  with  tar 
paper  and  felt  in  order  to  protect  his  shipments  from  weather  con- 
ditions :  Held,  That  in  the  absence  of  tariff  authority  the  carrier  can 
not  lawfully  reimburse  the  shipper  for  the  expense  so  incurred. 
(See  rulings  78,  132,  267,  292,  and  360.) 

20.  SPECIAL  UNDERSTANDINGS  BETWEEN  SHIPPERS 
AND  CARRIERS,  NOT  PUBLISHED  IN  THEIR  TARIFFS, 
OF  NO  VALID  EFFECT.— A  shipper  had  an  understanding  with 
agents  of  carriers  that  when  he  delivered  shipments  to  them  con- 
signed to  stations  at  which  there  were  no  agents  the  carriers  would 
so  advise  him  and  hold  the  shipments  for  further  direction.  In  a 
given  case  a  carrier  neglected  to  so  advise  him  and  to  hold  the  ship- 
ment, but  billed  it  and  sent  it  forward  to  a  nonagency  station  as  a 
prepaid  shipment :  Held,  That  the  shipper  must  pay  the  charges,  and 
that  no  understanding  of  that  nature,  not  incorporated  in  the  pub- 
lished tariffs  of  the  carrier,  will  operate  to  relieve  the  carrier  from 
the  duty  of  collecting  the  lawful  charges.     (See  ruling  235.) 

21.  CARETAKERS  OF  MILK.— The  provision  of  law  relating 

to  the  free  transportation  of  necessary  caretakers  of  live-stock,  poul- 
try, and  fruit  can  not  be  construed  to  include  caretakers  of  shipments 
of  milk. 

Note. — Under  the  amendatory  act  of  June  18,  1910,  free  transportation  may 
be  accorded  to  caretakers  of  milk. 

22.  FREE  CARRIAGE  OF  COMPANY  MATERIAL.— It  is 

not  unlawful  for  a  carrier  to  return  its  own  property  free  of  charges, 
to  the  manufacturers  thereof  situated  on  its  own  line,  for  exchange 
or  repair. 

23.  EXTENSION  OF  TIME  ON  THROUGH  PASSENGER 
TICKETS.— (Withdrawn  in  ruling  43.) 

24.  CANADIAN  FARES. — A  Canadian  carrier  having  joint 
through  fares  from  a  point  in  the  United  States  to  points  on  its  own 
line  may  not  depart  from  those  fares  by  the  device  of  placing  an 
agent  at  such  point  in  the  United  States  with  authority  to  sell  tickets 
from  the  first  station  on  its  line  north  of  the  Canadian  boundary  to 
other  points  on  its  line  in  Canada  at  the  rate  of  1  cent  a  mile,  "  to  be 
sold  only  to  such  persons  as  produce  a  certificate  of  the  immigration 
agent  of  the  Canadian  government."    Besides  being  a  device,  tickets 
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SO  limited  to  particular  persons  operate  as  a  discrimination.  But  in 
the  absence  of  such  joint  through  fares  from  a  point  in  the  United 
States  to  points  on  its  own  lines  this  Commission  has  no  jurisdiction 
over  the  fares  actually  charged  and  collected  for  the  separate  trans- 
portation between  points  in  Canada.    (See  ruling  98.) 

25.  REFUND  OF  DRAYAGE  CHARGES  CAUSED  BY  MIS- 
ROUTING.— (Restated  in  ruling  509.) 

26.  USE  OF  INTRASTATE  COMMUTATION  TICKET  IN 
INTERSTATE  JOURNEY.-In  the  absence  of  a  provision  in  the 
commutation  contract  forbidding  it,  a  commutation  ticket  may  be 
used  between  the  points  named  on  it  in  connection  with  an  interstate 
journey  on  trains  that  stop  at  such  points. 

January  IS,  1908. 

27.  EXCURSION  TICKET  INVALIDATED  THROUGH 
FAILURE  OF  CARRIER  TO  MAKE  CONNECTION.— A  pas- 
senger traveling  on  a  special  limited  excursion  ticket  with  stop- 
over privilege  leaves  a  stop-over  point  in  ample  time  to  make  all 
connections  and  meet  conditions  of  ticket;  but  through  successive 
delays  to  trains  misses  connections  at  a  certain  junction,  making  the 
ticket  twenty-four  hours  out  of  date.  Regular  fare  was  collected  for 
the  balance  of  the  return  trip:  Held,  That  the  carriers  ought  to 
make  the  ticket  good,  it  having  become  invalid  through  their  fault. 

28.  TICKETS  FOR  TRANSPORTATION  AND  MEALS, 
HOTEL  ACCOMMODATIONS,  ETC.— A  carrier  publishes  a 
tariff  offering  certain  transportation  fares  and  rates  for  personally 
conducted  tours  with  tickets  to  cover  meals,  hotel  accommodations, 
etc.,  and  declines  to  sell  the  transportation  ticket  to  anyone  who  does 
not  also  purchase  the  tickets  covering  meals  and  hotel  acconmioda- 
tions :  Held,  That  the  two  matters  must  be  kept  separate,  and  carriers 
may  not  decline  to  sell  such  transportation  without  tickets  for  meals 
and  hotel  accommodations.    (See  ruling  384.) 

29.  QUOTATIONS  FROM  CORRESPONDENCE  OF  THE 
COMMISSION. — The  Commission  requests  that  if  extracts  from  its 
correspondence  are  sent  out  by  carriers,  such  extracts  be  made  suffi- 
ciently full,  or  that  sufficient  of  the  correspondence  be  presented,  to 
give  a  complete  view  and  understanding  of  the  meaning  of  the 
ruling  and  of  the  circumstances  discussed,  or  of  tlie  inquiry  answeretl 
therein. 


10  CONFERENCE   fiULlNGS. 

January  15,  1908. 

30.  CARRIEKS'  MONTHLY  REPORTS  TO  BE  FUR- 
NISHED IN  DUPLICATE.— Beginning  as  of  January  1,  1908, 
monthly  reports  of  revenues  and  expenses,  as  provided  for  in  the 
order  of  the  Commission,  bearing  date  July  10,  1907,  shall  be  filed  in 
duplicate,  and  on  or  before  the  last  day  of  the  month  immediately 
following  the  month  covered  by  the  report  shall  be  deposited  in  the 
United  States  Post  Office,  postage  prepaid,  and  plainly  addressed  to 
the  Bureau  of  Statistics  and  Accounts,  Interstate  Commerce  Com- 
mission, Washington,  D.  C. 

31.  DEMURRAGE   CHARGES  ON  ASTRAY  SHIPMENTS.— 

An  astray  shipment  of  perishable  merchandise  was  not  rebilled  to 
its  proper  destination,  but  was  sold  by  the  consignee  at  the  point 
where  he  found  it.  The  delivering  carrier  at  that  point  had  assessed 
demurrage  charges  before  the  shippers  were  able  to  locate  the  car. 
That  carrier  expressed  its  willingness  to  waive  the  demurrage  if  the 
Commission  permits:  Held,  That  demurrage  charges  stand  in  the 
same  light  as  transportation  charges  and  may  be  adjusted  under 
ruling  217  of  this  Bulletin,  formerly  published  as  Rule  74  of  Tariff 
Circular  15-A. 

February  3,  1908. 

32.  DEMURRAGE  CHARGES.— The  delivering  carrier  is  under 
obligation  to  collect  demurrage  charges  assessed  by  it,  although  such 
charges  may  have  accrued  as  the  result  of  error  on  the  part  of  another 
carrier.     (See  ruling  220-//  see  also  not  to  ruling  242.) 

The  shipper  should  pay  the  lawfully  published  rate  via  the  route 
over  which  the  shipment  moved,  pending  dispute,  and  then  make 
claim  for  refund.  The  Commission,  in  the  adjustment  of  misrouting 
claims,  will  not  ordinarily  include  demurrage  charges.  (See  Ruling 
220-e/  also  Ed.  Caddell  d'  Sons  v.  C.  d-  S.  Ry.  Co.,  U.  R.  Op.  177.) 

When  the  delivering  carrier  demands  more  than  the  lawful  rate, 
the  consignee  is  released  from  the  obligation  to  pay  demurrage 
charges  accruing  during  the  pendency  of  the  dispute  as  to  the  lawful 
rate.     (See  Code  of  National  Car  Demurrage  Rules.) 

33.  REDUCED  RATE  TRANSPORTATION  FOR  FEDERAL, 
STATE,  AND  MUNICIPAL  GOVERNMENTS.— Under  section 
22  of  the  act  to  regulate  commerce,  carriers  may  grant  reduced  rates 
for  the  transportation  of  property  for  the  United  States  or  for  state 
or  municipal  governments,  under  arrangements  made  directly  with 
such  government  and  in  which  no  contractor  or  other  third  person 
intervenes,  without  filing  or  posting  the  schedule  of  such  rates  with 
the  Commission.    (See  rulings  36,  208e,  218,  244,  311,  and  452.) 
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34.  COAL  USED  FOR  STEAM  PURPOSES  NOT  EN- 
TITLED TO  REDUCED  RATES—A  tariff  providing  for  reduced 
rates  on  coal  used  for  steam  purposes,  or  tlmt  the  currier  will  refund 
part  of  the  regular  tariff  cliarges  on  presentation  of  evidence  that  the 
coal  was  so  used,  is  improper  and  unlawful.  That  is  to  say,  the  car- 
rier has  no  right  to  attempt  to  dictate  the  uses  to  which  commodities 
transported  by  it  shall  be  put  in  order  to  enjoy  a  transportation  rate. 
(See  ruling  2;  also  Board  of  Bristol,  Tenn.,\.  V.  d'  S.  W.  Ry.  Co., 
15  L  C.  C,  456;  In  the  Matter  of  Reatncted  Bates,  20  I.  C.  C,  427; 
and  Divisions  of  Joint  Bates  on  Baihvay  Fuel  Coaly  37  I.  C.  C,  265. 

35.  USE  OF  STATE  PASSES  IN  INTERSTATE  JOUR- 
NEYS UNLAWFUL.— Passes  granted  to  state  railroad  commis- 
sioners can  not  lawfully  be  used  in  interstate  journeys. 

February  4,  1908. 

36.  RATES  ON  SHIPMENTS  FOR  THE  FEDERAL  GOV- 
ERNMENT.— If  title  to  property,  such  as  postal  cards,  passes  to  the 
Government  at  the  point  of  manufacture,  the  carrier  may  agree  upon 
a  rate  to  be  applied  for  transporting  it  for  the  government  to  another 
point,  without  filing  a  tariff'  with  the  Commission.  But  if  the  manu- 
facturer under  his  contract  is  required  to  deliver  to  the  government 
at  such  other  point,  the  transportation  must  be  under  the  published 
tariff  rate.  In  other  words,  if  the  shipment  is  made  directly  by  the 
government,  this  rate  may  be  fixed  by  the  carrier  without  posting 
and  filing  the  tariff,  but  not  otherwise.  (See  ruling  33,  and  ruling 
244  rescinding  ruling  65;  also  see  ruling  452;  also  United  States  v.  A. 
cS?  V.  By.  Co.,  40  I.  C.  C,  406.) 

37.  PASSES  TO  CARETAKERS.— Passes  to  caretakers  must 
be  in  the  form  of  trip  passes  limited  to  the  journey  on  which  the 
person  to  whom  the  pass  runs  acts  as  a  caretaker.  It  may  also  cover 
the  return  journey.  Annual  or  time  passes  to  caretakers  are  unlaw- 
ful.    (See  ruling  1.) 

38.  REPARATION  ON  INFORMAL  COMPLAINTS.— (Re- 
stated in  ruling  396.) 

March  3,  1908. 

39.  ACCRUED  DEMURRAGE  CHARGES.— A  shipper  who 
had  customarily  paid  his  freight  charges  in  checks  was  called  upon, 
under  a  general  order  issued  by  the  carrier,  to  pay  his  freight  charges 
in  cash  during  the  recent  financial  disturbances.  While  the  local 
agent  was  endeavoring  to  get  authority  from  the  home  office  of  the 
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carrier  to  continue  to  accept  checks  from  this  shipper,  demurrage 
charges  accrued:  Held,  That  they  could  not  lawfully  be  refunded. 
( See  note  to  ruling  242. ) 

40.  PRINTING  OF  BRIEFS.— (See  current  Rules  of  Practice.) 

41.  DIVISION  OF  PROCEEDS  OF  SALE  OF  SHIPMENT 
TO  PAY  FREIGHT  CHARGES.— A  shipment  refused  by  the  con- 
signee and  upon  which  demurrage  had  accrued  was  sold  by  the  de- 
livering carrier,  but  did  not  realize  the  amount  of  the  transportation 
charges  and  the  amount  paid  for  unloading.  Upon  the  request  of 
the  carrier  the  Commission  declined  to  express  its  views  as  to  the 
manner  in  which  the  proceeds  of  the  sale  should  be  divided  among 
the  several  carriers  participating  in  the  movement,  that  being  a  mat- 
ter to  be  determined  by  the  interested  carriers  for  themselves.  (See 
rulings  114  and  145.) 

42.  RATES  ON  RETURN  MOVEMENTS.— A  shipment  of  min- 
ing machinery  went  to  destination  over  the  lines  of  one  carrier  and 
was  subsequently  returned  for  repairs  over  the  lines  of  another  car- 
rier. The  published  tariff,  to  which  all  carriers  participating  in  both 
movements  were  parties,  provided  for  half  rates  on  such  return  move- 
ments when  over  the  same  route  as  the  original  out-bound  movement. 
A  portion  of  the  route  of  the  return  movement  was  over  the  line  of  a 
carrier  which  also  formed  a  part  of  the  through  route  over  which 
the  out-bound  shipment  moved:  Held,  That  the  regular  tariff  rate 
was  properly  applied  on  the  return  movement ;  that  the  return  move- 
ment under  through  billing  must  be  treated  as  a  unit ;  and  that  there 
could  be  no  refund  on  the  basis  of  the  half  rates  for  any  portion  of 
such  through  return  movement. 

43.  EXTENSION  OF  TIME  ON  THROUGH  PASSENGER 
TICKETS. — The  ruling  heretofore  announced  under  this  head  to  the 
effect  that  an  extension  of  time  on  a  through  ticket  by  a  carrier  whose 
line  is  a  part  of  that  route  is  binding  on  the  lines  of  other  carriers  in 
the  route,  is  now  withdrawn.     (Overruling  ruling  23.) 

44.  LIMITATIONS  OF  PASSENGER  TICKETS.— A  passen- 
ger traveling  on  a  round-trip  ticket  containing  the  provision  that 
"  This  ticket  will  be  good  for  return  trip  to  starting  point  prior  to 
midnight  of  date  punched  by  selling  agent  in  column  2.  Final 
limit ; "  did  not  reach  the  last  connecting  carrier  before  the  date 
punched  on  the  ticket.  The  passenger  was  required  to  pay  full  fare 
on  the  last  connecting  line :  Held^  That  a  refund  could  not  lawfully 
be  made. 
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45.  PASSENGERS  ON  FREIGHT  TRAINS.— Upon  inquiry 
made  by  a  carrier  the  Commission  holds  that  it  may  not  confine  the 
right  to  travel  on  freight  trains  to  a  particular  class,  such  as  dnmi- 
mers  and  commercial  agents,  but  if  the  privilege  is  permitted  to  one 
class  of  travelers  it  must  be  open  to  all  others  on  equal  terms  and 
conditions. 

46.  REPARATION  ON  INFORMAL  PLEADINGS— PAS- 
SENGER TICKETS.— The  rulings  of  the  Commission  relating  to 
reparation  on  informal  complaints  do  not  extend  to  passenger  traffic, 
but  are  limited  to  freight  traffic  only.  The  Commission  will  not 
entertain  applications  for  authority  to  refund  on  passenger  tickets 
on  the  ground  that  the  fare  was  reduced  shortly  after  the  ticket  was 
sold.  (But  see  rulings  113,  247, 266, 277,  and  385 ;  see  also  Nonvalida- 
tion  of  Limited  Excursion  Tickets^  19  I.  C.  C,  442.) 


March  9,  1908. 

47.  TARIFF  TAKING  EFFECT  ON  SUNDAY.— Under  a 
tariff  schedule  regularly  filed,  showing  a  change  in  published  rates, 
it  happened  that  the  thirty  days'  notice  required  by  law  expired  on 
Sunday :  Held,  That  the  tariff  is  lawful. 

48.  MAY  A  SHIPPER  OFFSET  A  CLAIM  AGAINST  A 
CARRIER  BY  DEDUCTION  FROM  FREIGHT  CHARGES  ON 
SHIPMENT  ?—  ( Restated  in  ruling  323. ) 

49.  BENEFIT  OF  REPARATION  ORDERS  EXTENDS  TO 
ALL  LIKE  SHIPMENTS.— (Restated  in  ruling  220d;  also  see 
ruling  200c.) 

60.  WHEN  JOINT  AGENT  PUBLISHES  A  NEW  RATE 
BETWEEN  TWO  POINTS,  WITHOUT  CANCELING  THE 
OLD  RATE  DULY  PUBLISHED  BY  ONE  OF  THE  CAR- 
RIERS, THE  OLD  RATE  ON  THAT  LINE  REMAINS  IN 
EFFECT.— The  published  tariffs  of  an  interstate  carrier  named  a 
rate  of  20  cents  on  a  given  commodity  between  specified  points.  On 
October  1,  1907,  under  a  proper  power  of  attorney,  a  joint  agent  of 
all  carriers  serving  those  two  points  published  a  rate  of  22  cents.  He 
failed  to  cancel  the  20-cent  rate  and  it  was  not  formally  canceled  by 
the  carrier  that  published  it  until  January  14,  1908:  Held,  That 
because  of  the  failure  of  the  joint  agent  and  of  the  carrier  that  pub- 
lished it  to  cancel  that  rate  in  the  manner  required  by  section  6  of 
the  act  and  Rule  8  of  Tariff  Circular  14-A,  the  20-cent  rate  remained 


14  CONFERENCE   RULINGS. 

the  lawful  rate  of  that  carrier  until  formally  canceled  on  January 
U,  1908.  (See  rulings  70,  101,  104,  and  239.  Rule  8  of  Tariff 
Circular  14-A  is  now  published  as  Eule  8  of  Tariff  Circular  18-A.) 


March  n,  1908. 

51.  THE  USE  OF  PULLMAN  CARS  AT  STOP-OVER 
POINTS  CAN  NOT  BE  LIMITED  TO  MEMBERS  OF  A  PAR- 
TICULAR CLUB. — A  carrier  desiring  to  make  excursion  rates  to  a 
point  where  a  convention  is  to  be  held  wishes  to  accord  to  members 
of  certain  clubs  the  privilege  of  occupying  the  sleeping  cars  while 
the  convention  is  in  session :  Held^  That  the  carrier  may  lawfully 
arrange  an  excursion  rate  to  such  point  and  return,  the  rate  to  in- 
clude sleeping-car  accommodations  to  and  from  that  point  with  the 
privilege  of  occupying  the  car  at  that  point  during  the  convention ; 
but  that  the  Commission  does  not  understand  that  the  carrier  may 
limit  the  privilege  to  the  members  of  any  particular  club. 

52.  RATE  EASTBOUND  CAN  NOT  BE  APPLIED  WEST- 
BOUND UNLESS  SO  PUBLISHED.— A  mixed  carload  of  meat 
castbound  was  diverted  at  the  Ohio  River  on  account  of  a  flood,  and, 
by  order  of  the  shipper,  was  taken  by  a  roundabout  route  to  a  point 
east  of  its  destination  and  was  thence  hauled  westbound  to  destina- 
tion. The  mixed-carload  rate  applied  on  eastbound  shipments,  but 
the  tariffs  provided  no  mixed-carload  rate  on  westbound  shipments: 
Ueld^  That  such  interruption  of  the  eastbound  movement  would  not 
justify  the  application  of  a  mixed-carload  rate  on  the  westbound 
movement  to  destination. 

53.  TRANSIT  PRIVILEGE  NOT  AVAILED  OF  CAN  NOT 
BE  RENEWED  AFTER  THE  EXPIRATION  OF  THE  TIME 
ALLOWED  IN  THE  TARIFFS.— A  consignor  of  sheep,  which 
were  being  grazed  in  transit,  was  unable  because  of  a  severe  snow- 
storm to  get  the  sheep  to  the  station  before  the  grazing  privilege 
expired  according  to  the  published  time  limit.  Upon  inquiry  of  the 
carrier  it  was  held  that  it  can  not  lawfully  take  the  sheep  forward  on 
the  rates  which  would  have  been  applicable  under  the  tariff  had  the 
sheep  been  shipped  within  the  time  limit. 

March  16,  1908. 

64.  DEMURRAGE  ON  INTERSTATE  SHIPMENTS.— Ques- 
tions of  demurrage  and  car  service  on  interstate  shipments  are  within 
the  jurisdiction  of  the  Interstate  Commerce  Commission,  which  does 
not  concur  in  the  view  suggested  by  certain  state  commissions  that 
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such,  matters,  even   when   pertaining  to  interstate  shipments,  are 
within  their  control.     (Reaffirmed  by  ruling  2236.) 

55.  FREE  PASS  TO  RAILWAY  EMPLOYEE  ON  LEAVE 
OF  ABSENCE. — An  employee  who  has  not  been  suspended  or  dis- 
missed from  the  service,  but  is  on  leave  of  absence  and  is  still  carried 
on  the  roll  of  employees  of  the  carrier,  is  still  an  employee  and  as 
such  may  lawfully  use  free  transportation. 

Note.— This  ruling  was  made  by  the  Coniuils.slon  on  March  10.  1908 ;  by  the 
amendatory  act  of  April  13,  1908,  carriers  were  given  the  right  to  give  free 
transportation  to  "  furloughed,  pensioned,  and  superannuated  employees." 

April  7,  1908. 

56.  HOURS-OF-SERVICE  LAW— STREET-CAR  COMPA- 
NIES.— Upon  inquiry  whether  the  hours-of-service  law  applies  to 
electric  street  car  lines  which  are  interstate  carriers:  Ueld^  That  it 
applies  to  all  railroads  subject  to  the  provisions  of  the  act  to  regulate 
commerce,  as  amended,  including  street  railroads  when  engaged  in 
interstate  commerce.     (See  ruling  287.) 

67.  RESHIPPING  RATE  FROM  PRIMARY  GRAIN  MAR- 
KETS.— May  a  carrier  lawfully  cancel  its  local,  reconsigning,  pro- 
portional, and  other  rates,  on  outbound  shipments  of  grain  from  a 
primary  market  like  Kansas  City,  where  no  grain  originates  upon 
which  the  local  rate  would  be  applicable,  and  substitute  for  them  a 
reshipping  rate  applicable  on  all  outbound  grain? 

Responding  to  the  inquiry  the  Commission  approved  the  sugges- 
tion, but  declines  in  advance  to  express  approval  of  such  reshipping 
rate  when  it  makes  less  than  the  published  rate  from  an  intermediate 
point. 

68.  DECLARING  A  FALSE  VALUATION  IN  VIOLATION 
OF  SECTION  10. — Upon  an  inquiry  from  a  banking  house  whether 
it  may  lawfully  declare  a  value  of  $5,000  upon  a  package  of  negotiable 
bonds  of  the  market  value  of  $10,000  and  pay  the  express  charge?  on 
the  basis  of  the  declared  value,  upon  the  understanding  that  in  case 
of  the  loss  of  the  bonds  the  express  company  will  be  responsible  only 
for  the  amount  so  declared,  it  was  held  that  a  shipper  falsely  de- 
claring the  value  of  a  package  delivered  to  an  express  company  for 
transportation  violates  section  10  of  the  act.  (See  ruling  29.">  and 
compare  ruling  188;  see  also  Express  Rates^  Practices^  Accounts^  and 
Revenues,  43  I.  C.  C,  610.) 

69.  CARRIERS  MUST  SEND  CAR  THROUGH  OR  TRANS- 
FER SHIPMENT  EN  ROUTE.— Where  connecting  lines  have 
united  in  publishing  a  joint  through  rate  between  two  points  it  is 
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the  sense  of  the  Commission  that  it  is  the  duty  of  the  carriers  in  the 
route  to  provide  the  car  and  permit  it  to  go  through  to  destination 
or  to  transfer  the  property  en  route  to  another  car  at  their  own 
by  rulings  92  and  95c.) 

60.  NO  REFUND  TO  PASSENGER  WHO  EXCEEDED 
STOP-OVER  LIMIT.— A  passenger,  while  availing  himself  of  a 
stop-over  privilege  at  a  certain  point  in  his  journey,  was  subpcenaed 
as  a  witness  in  a  proceeding  in  a  civil  court,  and  obeying  the  process 
was  not  able  to  proceed  on  his  journey  within  the  time  limit  of  the 
stop-over.  As  a  result  he  was  compelled  to  pay  an  additional  fare 
from  that  point  to  destination :  Ueld^  That  a  refund  could  not  law- 
fully be  made, 

61.  STORAGE  CHARGES  ON  TRUNK  ACCRUING  BE- 
CAUSE OF  INJURY  TO  PASSENGER.— The  Pullman  car  in 
which  a  passenger  was  traveling  was  derailed  and  went  over  an  em- 
bankment, resulting  in  an  injury  to  a  passenger,  who  in  consequence 
was  detained  for  some  time.  His  trunk  was  taken  on  to  destination 
and  storage  charges  accrued  on  it  until  claimed  by  him:  Held,  That 
the  storage  charges  might  lawfully  be  refunded. 

AprU  H,  1908. 

62.  BOATS  THAT  ARE  NOT  COMMON  CARRIERS.— Cer- 
tain carriers  have  been  in  the  habit  of  advancing  the  charges  of 
sailing  vessels,  boats,  and  barges  bringing  vegetables  to  their  ter- 
minals to  be  forwarded  to  interstate  destinations,  and  of  entering  the 
amount  on  waybills  as  charges  in  addition  to  their  tariff  rates.  Upon 
inquiry  whether  the  carriers  may  lawfully  continue  this  practice  it 
was  held  that  if  the  boats  are  common  carriers,  making  regular  trips 
and  offering  their  services  to  the  general  public,  they  must  file  tariffs 
and  the  practice  must  be  discontinued  until  they  do  so.  (See  ruling 
-128;  also  ruling  444.) 

63.  SERVANTS  MAY  NOT  USE  FREE  PASSES.— (Amended 
by  rulings  92  and  95c.) 

64.  ABSORPTION  OF  SWITCHING  CHARGES.— The  tariff 
of  a  carrier  provided  for  tiie  absorption  of  switching  charges.  Upon 
inquiry  it  was  agreed  that  the  Commission  could  not  sanction  a  prac- 
tice under  which  switching  charges  are  paid  by  the  consignee,  the 
carrier  deducting  the  amount  of  the  switching  charges  from  the  pub- 
lished rates  and  collecting  the  balance  from  the  consignee.  In  all 
cases  the  carrier  must  collect  the  full  tariff  rates.  Where  its  tariffs 
provide  for  absorptions  of  switching  charges  the  carrier  must  pay  the 
switching  company  for  its  services  and  not  leave  that  to  be  done  by 
the  shipper. 
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66.  SPECIAL  RATES  FOR  UNITED  STATES,  STATE,  OR 
MUNICIPAL  GOVERNMENTS.- (Overruled  and  withdrawn  by 
ruling  244;  also  see  ruling  208«.) 

May  4,  1908. 

66.  JOINT  RATES  BETWEEN  A  WATER  AND  A  RAIL 
CARRIER  SUBJECTS  THE  FORMER  TO  THE  PROVISIONS 
OF  THE  ACT. — A  steamboat  line  agreed  upon  joint  rates  with  n 
rail  line  for  certain  passenger  and  freight  traffic:  Held,  That  it  could 
not  unite  with  a  railroad  company  in  making  a  through  route  and 
joint  rate  on  a  particular  traffic  without  subjecting  all  its  interstate 
traffic  to  the  provisions  of  the  law  and  to  the  jurisdiction  of  the 
Commission. 

In  the  Matter  of  Jurisdiction  Over  Water  Carriers,  15  I.  C.  C, 
205,  the  Commission  held  that  carriers  of  interstate  commerce  by 
water  are  subject  to  the  act  to  regulate  commerce  only  in  respect  of 
traffic  transported  under  a  common  control,  management,  or  arrange- 
ment with  a  rail  carrier,  and  in  respect  of  traffic  not  so  transported 
they  are  exempt  from  its  provisions.  (See  rulings  155,  201,  3.'>4,  401, 
and  422 ;  also  Kansas  City  Missouri  River  Navigation  Co.  v.  C.  cfe  O. 
Ry.  Co.,  34  I.  C.  C,  67.) 

67.  HANDHOLDS— SAFETY-APPLIANCE  LAW.— The  law 

makes  no  distinction  between  passenger  and  freight  cars,  and  hand- 
holds must,  therefore,  be  placed  on  the  ends  of  passenger  cars  and 
cabooses. 

68.  ADJUSTMENT  OF  CLAIMS.— (Restated  in  ruling  236; 
also  see  ruling  462.) 

69.  ERROR  BY  TICKET  AGENT.— A  station  agent  inadvert- 
ently failed  to  indorse  "  colonist  ticket "  on  a  regular  ticket  sold  upon 
a  published  colonist  rate :  Held,  That  the  connecting  carriers  must  be 
paid  their  full  proportion  of  the  first-class  rate,  but  that  the  Com- 
mission would  not  intervene  between  the  initial  carrier  and  its  agent. 
(Reaffirmed  by  ruling  277;  see  also  ruling  105.) 


May  5,  1908. 

70.  EFFECT  OF  A  FAILURE  IN  A  NEW  TARIFF  NAMING 
HIGHER  RATES  TO  CANCEL  THE  SAME  RATES  IN  PRIOR 

TARIFF. — A  carrier's  tariff,  effective  January  1, 1903,  named  certain 
rates  between  two  points.  By  a  joint  tariff,  effective  February  1, 
1908,  higher  rates  were  named  between  the  same  points,  but  without 
reference  to  the  previous  tariffs  or  cancellation  of  the  lower  rates 
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therein.  On  March  26, 1908,  a  supplement  was  filed,  naming  the  same 
higher  rates  and  canceling  the  rates  named  in  the  tariff  of  January  1, 
1903 :  Held,  That  until  March  26,  1908,  when  the  original  rates  were 
canceled,  they  remained  in  effect  and  were  the  lawful  rates.  (See 
rulings  50,  101,  and  104;  compare  ruling  239.) 

71.  DIFFERENT  FARES  TO  DIFFERENT  SOCIETIES 
UNLAWFUL. — A  tariff  covering  daily  picnic  excursions  between 
certain  points  for  the  season  named  fares  for  Sunday  and  day  schools 
and  different  fares  for  "societies:"  Held,  That  the  tariff  is  dis- 
criminatory and  that  the  fares  for  the  .school  picnics  should  be  the 
same  as  for  society  picnics.     (See  ruling  99.) 

72.  RECONSIGNMENT  PRIVILEGES  AND  RULES.— (a) 
Usually  the  combination  of  intermediate  rates  is  higher  than  the 
through  rate.  Frequently  a  shipper  desires  to  forward  a  shipment  to 
a  certain  point  and  have  the  privilege  of  changing  the  destination  or 
consignee  while  shipment  is  in  transit,  or  after  it  arrives  at  destina- 
tion to  which  originally  consigned,  and  to  forward  it  under  the 
through  rate  from  point  of  origin  to  final  destination.  Many  car- 
riers grant  such  privilege  and  generally  make  a  charge  therefor. 

{h)  The  privilege  is  of  value  to  the  shipper,  and  in  order  to  avoid 
discrimination  it  is  necessary  for  carrier  that  grants  such  privilege  to 
publish  in  its  tariff  that  fact,  together  with  the  conditions  under 
which  it  may  be  used  and  the  charge  that  will  be  made  therefor. 
Such  rules  should  be  stated  in  terms  that  are  not  open  to  miscon- 
struction. 

(c)  Some  carriers  do  not  count  a  change  of  consignee  which  does 
not  involve  a  change  of  destination  as  a  reconsignment,  while  others 
do  consider  it  a  reconsignment  and  charge  for  it  as  such.  The  Com- 
mission holds  the  view  that  without  specific  qualifications  the  term 
"reconsignment"  includes  changes  in  destination,  routing,  or  con- 
signee. If  carrier  wishes  to  distinguish  between  such  changes  in  its 
privileges  or  charges  it  must  so  specify  in  its  tariff  rules.  Reconsign- 
ment rules  and  charges  must  be  reasonable,  and  a  charge  that  would 
be  reasonable  for  a  diversion  or  change  of  destination  might  be  unrea- 
sonable when  applied  to  a  simple  change  in  consignee  which  did  not 
involve  change  in  destination  or  more  expensive  delivery.  (This  rule 
is  the  same  as  rule  74  of  Tariff  Circular  18-A.  See  Beekman  Lum- 
ler  Go.  V.  K.  C.  &.  Ry.  Co.,  17  I.  C.  C,  87 ;  Doran  d'  Co.  v.  .V.,  C.  d- 
Sf.  L.  Ry.,  33  I.  C.  C,  527;  and  Ativood  d  Co.  v.  6'.,  B.  d  Q.  R.  R.  Co., 
42  L  C.  C,  386.) 

73.  EFFECTIVE  DATE  OF  TARIFF  FILED  BY  A  CAR 
RIER  WHEN  FIRST  COMING  UNDER  THE  LAW.— A  carrier, 
under  its  arrangements  for  the  first  time  to  participate  in  interstate 
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transportation,  failed  to  note  an  effective  date  on  its  first  tariff 
schedule :  Held,  That  being  that  carrier's  first  tariff  it  became  effec- 
tive as  soon  as  filed.     (See  rulings  12  and  1006.) 

74.  HOURS-OF-SERVICE  LAW.— Employees  deadheading  on 
passenger  trains  or  on  freight  trains  and  not  required  to  perform, 
and  not  held  responsible  for  the  performance  of,  any  service  or  duty 
in  connection  with  the  movement  of  the  train  upon  which  they  are 
deadheading,  are  not  while  so  deadheading  "  on  duty  "  as  that  phrase 
is  used  in  the  act  regulating  the  hours  of  labor.     (See  ruling  2876.) 

May  12,  1908. 

76.  VALIDATION  OF  TICKETS.— The  condition  that  a  round- 
trip  passenger  ticket  shall  be  validated  for  the  original  purchaser  by 
carrier's  agent  at  a  given  point  is  one  of  the  conditions  which  affects 
the  value  of  the  service  rendered  the  passenger  and  one  of  the  con- 
ditions that  must  be  observed  the  same  as  the  rate  under  which  the 
ticket  is  sold,  which  must  therefore  be  stated  in  the  tariff  under  which 
it  is  sold.  The  tariff  may  provide  for  validation  at  numerous  points, 
and  it  may  provide  for  validation  at  any  point  intermediate  to  the 
original  destination  named  in  the  ticket.  The  conditions  stated  upon 
the  ticket  should  not  conflict  with  the  tariff  provisions,  but  if  in  any 
case  there  should  inadvertently  be  conflict  between  the  tariff  pro- 
visions and  the  conditions  stated  on  the  ticket  the  tariff  rule  must 
govern.     (See  rulings  125  and  167.) 

76.  REDEMPTION  OF  PASSENGER  TICKETS.— The  un- 
used portion  of  a  passenger  ticket,  when  presented  by  the  original 
holder  to  the  carrier  that  issued  it,  may  lawfully  be  redeemed  by  the 
carrier  by  paying  to  the  holder  the  difference  between  the  value  of  the 
transportation  furnished  on  the  ticket  at  the  full  tariff  rates  and  the 
amount  originally  paid  for  the  ticket.  (See  rulings  115,  228,  238. 
265,  and  303.) 


May  U,  1908. 

77.  TRANSIT  PRIVILEGES  NOT  RETROACTIVE.— Ruling 
6,  providing  that  the  benefit  of  reconsignment  privileges  can  not  be 
given  retroactive  effect,  is  held  to  include  cleaning,  milling,  concen- 
tration, and  other  transit  privileges.  (See  ruling  166;  also  Henry  v. 
Eastern  Ry.  Co.,  20  I.  C.  C,  172.) 

June  1,  1908. 

78.  GRAIN  DOORS.— (a)  A  carrier  may  not  lawfully  reimburse 
shippers  for  the  expense  incurred  in  attaching  grain  doors  to  box 
cars  unless  expressly  so  provided  in  its  tariff.     There  is  a  material 
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difference  between  the  furnishing  of  service  or  facilities  to  carriers 
by  one  who  is  not  a  shipper  and  the  furnishing  of  the  same  facilities 
or  services  by  one  who  is  a  shipper.     (See  rulings  19,  292,  and  360.) 

(h)  The  Commission  now  decides  that  its  ruling  above  and  the 
requirements  of  the  law  thereunder  will,  for  the  present  at  least,  be 
satisfied  if  the  carriers  that  propose  to  pay  shippers  for  grain  doors 
furnished  by  such  shippers  provide  in  their  tariffs  that  where  grain 
doors  are  necessary  and  are  furnished  by  the  shipper  the  carriers  will 
pay  the  actual  cost  of  such  doors,  with  stated  maximum  allowances 
per  grain  door  and  per  car.    (Affirmed  by  ruling  267.) 

(c)  Such  maximum  allowances  per  door  and  per  car  must  be  rea- 
sonable, and  where  carrier  pays  for  such  doors  on  the  basis  of  actual 
cost  certified  statement  from  shipper,  verified,  as  to  the  number  of 
doors  furnished  and  the  cars  for  which  furnished,  by  carrier's  agent, 
should  in  every  instance  be  required.  (Reaffirmed  by  ruling  267; 
see  ruling  132 ;  also  Loomis  v.  L.  V.  R.  R.  Go.^  240  U.  S.,  43 ;  National 
Lumber  Ass'n.  v.  A.  G.  L.  R.  R.  Go.,  14  I.  C.  C,  154;  and  N.  Y.  Ship- 
pers Ass'n.  V.  N.  Y.  G.  di  H.  R.  R.  R.  Go.,  30  I.  C.  C,  437.) 

June  2,  1908. 

79.  "PRIVATE  SIDE  TRACKS"  AND  "PRIVATE  CARS" 
DEFINED.— (a)   (Modified  and  restated  in  ruling  121.) 

{h)  A  private  car  is  defined  in  the  opinion  as  "a  car  owned  and 
used  by  an  individual,  firm,  or  corporation  for  the  transportation  of 
the  commodities  which  they  produce  or  in  which  they  deal."  It  will 
include  also  cars  owned  and  leased  to  shippers  by  private  corpora- 
tions.   (Qualified  by  ruling  122;  also  see  ruling  128.) 

(c)  The  ruling  as  to  demurrage  charges  on  private  tank  cars  is 
applicable  to  all  other  private  cars  used  by  the  railroads  and  paid  for 
on  a  mileage  basis.     (See  ruling  222.) 

{d)  It  is  not  the  intention  of  the  Commission  that  its  ruling  shall 
be  given  a  retroactive  effect.  The  demurrage  question  has  been  in  a 
state  of  great  confusion,  and  the  desire  of  the  Commission  is  to  estab- 
lish a  uniform,  fair,  and  practicable  system  for  the  future.  Claims 
for  refund  of  demurrage  charges  previously  collected  in  accordance 
with  regular  tariff  rules  will  not  be  entertained  with  favor.  (See 
rulings  123,  128,  222,  and  note  to  ruling  242;  see  also  Rule  75  of 
Tariff  Circular  18-A.) 

June  9,  1908. 

80.  SHIPMENT  THAT  MOVED  IN  UNDER  A  FORMER 
TARIFF  DOES  NOT  LOSE  THE  BENEFIT  OF  TRANSIT 
PRIVILEGE  CANCELED  PENDING  THE  OUT  MOVE- 
MENT.— A  tariff  enabled  shippers  to  concentrate  commodities  on 
local  rates  at  a  certain  point  for  shipment  within  a  named  period  in 
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carload  lots,  the  in-bound  billing  to  be  surrendered  and  through  rates 
from  point  of  original  shipment  to  apply.  Before  the  period  for 
taking  advantage  of  this  privilege  had  expired  a  new  tariff  made  a 
new  arrangement:  Held^  That  with  respect  to  shipments  that  had 
moved  to  the  concentrating  point  under  the  old  tariff  and  which 
moved  out  within  the  period  therein  allowed,  the  old  rate  should 
apply.    (See  I  shell-Brown  Co.  v.  G.  T.  W.  Ry.  Co.,  U.  R.  Op.  A-908.) 

81.  SUPPLEMENTING  MILEAGE  BOOKS  BY  PAYING 
REGULAR  LOCAL  MILEAGE  RATES.— The  practice  under  a 
published  tariff  rule  which  permits  the  holder  of  a  mileage  book 
which  does  not  contain  enough  coupons  to  enable  hira  to  complete 
his  journey  to  pay  for  the  balance  of  the  journey  at  the  regular  local 
rate  per  mile,  as  published  by  the  carrier,  is  not  unlawful.  (See 
ruling  382.) 

82.  CHARTERING  TRAINS.— It  is  not  unlawful  for  a  railroad 
company  to  publish  a  tariff  under  which  a  locomotive  and  train  of 
cars  may  be  chartered  at  a  named  rate,  tickets  for  the  journey  on  that 
train  to  be  sold  by  the  person  chartering  the  train. 

83.  BLOCKADE  BY  FLOOD.— A  carrier  accepted  a  carload 
shipment  for  movement  to  a  point  beyond  its  line.  After  delivering 
the  shipment  to  a  connection  at  a  junction  point  it  was  advised  that 
the  connecting  line  had  been  closed  by  floods.  The  initial  carrier 
accepted  the  return  of  the  car  from  that  line  and  ordered  it  forward 
to  destination  via  another  route  carrying  higher  rates,  taking  this 
action  without  instructions  from  the  shipper :  Held,  That  the  initial 
line  was  responsible  to  the  shipper  for  the  resulting  increase  in  the 
transportation  charges.  (See  rulings  146, 147,  and  213-a/  also  Wood- 
ward &  Dickerson  v.  L.  <&  N.  R.  R.  Co.,  15  I.  C.  C,  173;  Weyl- 
Zukerman  c&  Co.  v.  C.  M.  Ry.  Co.,  27  I.  C.  C,  495 ;  and  Morse  Lum- 
ler  Co.  V.  L.  &  N.  R.  R.  Co.,  33  I.  C.  C,  572.) 

84.  A  COMMODITY  RATE  TAKES  THE  COMMODITY 
OUT  OF  THE  CLASSIFICATION.— A  carrier  having  a  high  class 
rate  on  furniture  with  a  low  minimum  also  had  a  lower  commodity 
rate  with  a  higher  minimum.  In  response  to  an  inquiry  whether 
they  are  privileged  to  use  either  rate  as  they  desire :  Held,  That  the 
only  purpose  of  making  a  commodity  rate  is  to  take  the  commodity 
out  of  the  classification.  The  commodity  rate  is,  therefore,  as  stated 
in  Rule  7,  Tariff  Circular  15-A,  the  lawful  rate.  And  if  the  carrier 
does  not  desire  to  apply  it  on  all  shipments  it  must  be  canceled.  (See 
also  Rule  7  of  Tariff  Circular  18-A.) 

85.  SUBSTITUTING  TONNAGE  AT  TRANSIT  POINTS.- 
(Restated  in  ruling  203.) 
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86.  POSTING  TARIFFS  AT  STATIONS.— Under  the  order  of 
the  Commission  of  June  2,  1908,  entitled  "  In  the  Matter  of  Modifica- 
tion of  the  Provisions  of  Section  Six  of  the  Act  with  Regard  to  Post- 
ing Tariffs  at  Stations,"  if  a  subsidiary  or  small  connecting  line  has 
authorized  the  parent  company,  or  principal  connecting  line,  to"  pub- 
lish and  file  for  it  all  of  its  tariffs,  tariffs  so  issued  and  filed  on  its 
behalf  will  be  included  in  the  complete  public  tariff  files  of  the  parent 
or  issuing,  line,  and  it  will  not  be  necessary  for  such  subsidiary  or 
small  line  to  maintain  an  additional  complete  public  file.  (See  also 
ruling  289.) 

The  order  above  mentioned  was  in  effect  superseded  by  an  order 
of  October  12,  1915,  relating  to  the  same  matter. 

87.  TRANSPORTATION  FOR  EATING  HOUSES  OPER- 
ATED BY  OR  FOR  CARRIERS.— Carriers  subject  to  the  act  may 
provide  at  points  on  their  lines  eating  houses  for  passengers  and  em- 
ployees of  such  carriers,  and  property  for  use  of  such  eating  houses 
may  properly  be  regarded  as  necessary  and  intended  for  the  use  of 
such  carriers  in  the  conduct  of  their  business.  Such  eating  houses, 
however,  must  not  serve  the  general  public,  or  any  portion  thereof, 
with  food  prepared  from  commodities  which  have  been  carried  at  less 
than  the  full  published  rate,  and  no  utensils,  fuel,  or  servants  at  all 
employed  in  serving  others  than  passengers  and  employees  of  the 
carrier  as  such  should  be  carried  at  less  than  tariff  rates.  Such  priv- 
ileges as  may  be  extended  under  this  rule  shall  be  applied  only  as  to 
points  local  to  the  line  on  which  the  eating  house  is  situated.  (Com- 
pare ruling  124;  and  see  ruling  340.) 

88.  HOURS-OF-SERVICE  LAW.— (a)  The  specific  proviso  of 
the  law  in  regard  to  hours  of  service  is : 

"  That  no  operator,  train  dispatcher,  or  other  employee  who  by  the 
use  of  the  telegraph  or  telephone  dispatches,  reports,  transmits, 
receives,  or  delivers  orders  pertaining  to  or  affecting  train  movements 
shall  be  required  or  permitted  to  be  or  remain  on  duty  for  a  longer 
period  than  nine  hours  in  any  twenty-four  hour  period  in  all  towers, 
offices,  places,  and  stations  continuously  operated  night  and  day,  nor 
for  a  longer  period  than  thirteen  hours  in  all  towers,  offices,  places, 
and  stations  operated  only  during  the  daytime,  except  in  case  of 
emergency,  when  the  employees  named  in  this  proviso  may  be  per- 
mitted to  be  and  remain  on  duty  for  four  additional  hours  in  a 
twenty-four  hour  period  or  not  exceeding  three  days  in  any  week." 

These  provisions  apply  to  employees  in  towers,  offices,  places,  and 
stations,  and  do  not  include  train  employees  who,  by  the  terms  of  the 
law,  are  permitted  to  be  or  remain  on  duty  sixteen  hours  consecu- 
tively or  sixteen  hours  in  the  aggregate  in  any  twenty-four  hour 
period,  and  who  may  occasionally  use  telegraph  or  telephone  instru- 
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ments  for  the  receipt  or  transmission  of  orders  affecting  the  move- 
ment of  trains.     (See  ruling  287.) 

The  commission  decided  in  conference  on  April  9,  1917,  to  rescind 
paragraph  (b)  ot  this  ruling,  because  the  question  upon  which  it  was 
made  has  since  been  judicially  interpreted  and  is  now  pending  in 
the  courts  upon  appeal. 

June  29,  190S. 

89.  JURISDICTION  OF  ACT  OVER  LOCAL  BELT  OR 
SWITCHING  LINES.-The  question  is  asked,  "Is  a  belt  line 
owned  by  a  municipality,  which  participates  in  interstate  movements, 
subject  to  the  jurisdiction  of  the  act  and  of  the  Commission  ?  "  Held, 
That  it  is  subject  to  such  jurisdiction.     (Compare  ruling  162.) 

90.  MISROUTING  VIA  LINE  THAT  HAS  NO  TARIFF  ON 
FILE. — A  shipment  was  misrouted  and  passed  over  a  route  via  a 
part  of  which  no  rate  was  filed  with  the  Commission,  and  was  thus 
subjected  to  a  higher  charge  than  the  through  rate  via  the  proper 
route:  Held,  That  misrouting  carrier  may  be  authorized  to  make 
refund  on  account  of  its  error  in  misrouting  shipment,  and  that  car- 
rier which  participated  in  the  transportation  without  lawful  tariff 
applicable  thereto  should  be  dealt  with  through  the  Division  of 
Prosecutions.     (See  ruling  93.) 

91.  A  MUCH  LONGER  AND  MORE  INDIRECT  ROUTE 
NOT  A  REASONABLE  ROUTE.— A  shipment  was  tendered  des- 
tined to  a  certain  point,  the  direct  route  to  which  was  over  the  lines  of 
two  carriers,  a  distance  of  358  miles,  the  rate  via  that  route  being  22 
cents.  It  was  possible  to  send  the  shipment  around  over  the  lines  of 
three  carriers,  a  distance  of  617  miles,  and  secure  a  combination  rate 
of  only  19  cents.  Application  for  refund  was  made  on  account  of  the 
difference  between  the  rates:  Held,  That  the  claim  for  refund  should 
be  denied  on  the  ground  that  the  much  longer  and  indirect  route  is 
not  a  reasonable  route.  (See  ruling  214;  also  R.  B.  Homer  Lumber 
Co.  V.  jS.  a.  L.  By.,  U.  R.  Op.  A-351.) 

92.  USE  OF  PASSES  BY  SERVANTS.— Opinion  expressed  on 

April  14, 1908,  on  the  subject  of  use  of  passes  by  servants,  is  modified : 
Held,  That  a  household  servant  when  traveling  with  a  member  of 
the  family  entitled  to  a  pass  is  included  within  the  term  "  family  " 
as  used  in  the  act.     (Amending  ruling  63;  see  also  ruling  95c.) 


June  30,  1908. 

93.  MISROUTING  INVOLVING  CARRIERS  NOT  SUB- 
JECT TO  THE  ACT.— A  shipment  was  tendered  to  a  carrier  in 
North  Carolina,  destined  to  California.    Shipper  requested  that  it  be 
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sent  via  New  York  and  the  Isthmus  of  Panama.  Shipment  was 
forwarded  all  rail  under  a  rate  alleged  to  be  higher  than  would  have 
applied  via  the  route  indicated :  Held,  That  the  Commission  can  not 
authorize  refund  because  no  tariffs  are  on  file  with  the  Commission 
via  the  route  over  which  the  shipper  directed  the  shipment  moved, 
and  there  is  therefore  no  oflScial  measure  of  the  accuracy  of  the  claim 
for  overcharge  or  the  amount  thereof.     (See  rulings  90  and  214.) 

94.  LEASING  CAERIER'S  PROPEKTY  IN  CONSIDERA- 
TION OF  LESSEE'S  SHIPMENTS.— A  carrier  leases  a  part  of 
its  property  to  a  certain  industry  under  a  contract  which  contains 
the  obligation  on  part  of  the  lessee  industry  to  make  all  of  its  ship- 
ments by  the  line  of  the  lessor  carrier.  Such  a  provision  plainly  im- 
plies that  the  traffic  so  furnished  by  the  lessee  and  so  secured  by  the 
lessor  is  an  important  and  substantial  consideration  which  might 
amount  to  a  concession  in  the  rates  for  transportation,  and,  therefore, 
be  an  unlawful  device  or  discrimination.  The  Commission  expressed 
doubt  as  to  the  propriety  of  the  practice.     (See  rulings  325  and  421.) 

95.  NOTICE  AS  TO  THE  ISSUANCE  OF  PASSES.— It  ap- 
pearing that  the  ruling  issued  by  the  Commission  on  the  9th  day  of 
June,  A.  D.  1908,  relative  to  the  issuance  and  use  of  passes,  should 
be  modified  in  certain  respects  relating  to  the  forms  of  passes  to 
persons  eligible  to  receive  free  transportation  under  the  act  to  regu- 
late commerce,  it  is  ordered  that  said  ruling  shall  be  amended  to  read 
as  follows: 

{a)  Many  abuses  in  the  issuance  and  uses  of  passes  have  been  dis- 
covered by  the  Commission  which  it  is  desired  to  correct,  and  to  this 
end,  and  because  of  the  misinterpretation  of  the  law  by  carriers  gen- 
erally, the  Commission  at  this  time  makes  announcement  that  it  will 
recommend  the  indictment  and  prosecution  of  all  carriers  and  per- 
sons issuing  passes  to,  or  allowing  the  use  of  passes  by,  any  persons 
not  included  within  the  designated  classes  to  whom  free  transporta- 
tion may  be  given  by  carriers  subject  to  the  act  to  regulate  commerce 
as  set  forth  in  said  act.  Among  those  not  included  under  the  provi- 
sions referred  to  are  the  following: 

1.  OfHcers  or  employees  of  news  companies  other  than  newsboys. 

(See  Transportation  of  Newspaper  Employees,  12  I.  C.  C,  15.) 

2.  Officers  or  employees  of  telegraph  or  telephone  companies,  except- 

ing when  personally  engaged  in  operation,  extension,  repair,  or 
inspection  of  lines  upon  or  along  the  railroad  right  of  way  and 
used  in  connection  with  the  operation  of  the  railroad.  (The 
amendatory  act  of  June  18, 1910,  brings  telephone  and  telegraph 
companies  within  the  jurisdiction  of  the  Commission;  see  ruling 
305;  see  a^so  rulings  161  and  219.) 
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3.  OflScers  or  employees  of  surety,  transfer,  and  baggage  companies, 

except  baggage  agents.  (See  ruling  216,  also  U.  S.  v.  Krie  R.  7?., 
236  U.  S.  259.) 

4.  Officers  or  employees  of  carriers  not  subject  to  the  act  to  regulate 

commerce,  including  officers  and  agents  of  steamship  and  stage 
lines  not  subject  thereto.    (See  ruling  196;  also  95<?  and  475.) 

5.  Officers  or  employees  of  subsidiary  corporations  engaged  in  busi- 

ness other  than  transportation  subject  to  the  act  to  regulate 
commerce,  save  that  such  officers  and  employees  may  be  granted 
free  transportation  when  attending  to  business  imposed  upon  a 
carrier  subject  to  the  act.     (See  rulings  1G9,  208,  and  268.) 

6.  Families  of  local  attorneys,  surgeons,  and  others  who  are  not  regu- 

larly employed  by  carriers.  (See  ruling  208a.) 
(&)  Each  pass  issued  must  bear  upon  its  iace  the  name  of  some 
person  belonging  to  a  class  named  in  section  J  of  the  act  as  eligible  to 
receive  free  transportation.  In  addition  to  such  person  so  named  a 
pass  may  also  carry  not  to  exceed  a  specified  number  of  unnamed  per- 
sons of  any  class  eligible  to  receive  free  transportation;  the  number 
and  the  class  to  which  such  person  belongs  being  specifierl  upon  the 
face  of  the  pass — that  is  to  say,  passes  in  the  following  forms  will  be 
recognized  by  the  Commission  as  legal : 

"  Pass  John  Smith,  President,  car,  and  five  officers  and  employees 
of  the  X.  Y.  &  Z.  Railway." 

"  Pass  J.  R.  Earner  and  six  linemen,  foreman,  and  force  of  the 
Western  Union  Telegraph  Company.  Good  only  when  traveling  in 
connection  with  the  construction,  maintenance,  or  operation  of  the 
lines  of  the  Western  Union  Telegraph  Company  on  the  right  of  way 
of  this  A.  B.  C.  Railway  Company." 

"  Pass  one  extra  messenger  of  the  Southern  Express  Company 
when  presented  with  letter  signed  by  Superintendent,  Assistant 
Superintendent,  or  Route  Agent  of  said  Express  Company,  authoriz- 
ing use  and  giving  name  of  person  to  be  passed." 

"  Pass  John  Smith,  section  foreman,  and  six  employees  of  X.  Y.  &. 
Z.  Railway." 

{c)  The  Commission  holds  that  the  word  "  family,"  as  used  in  sec- 
tion lof  the  act  to  regulate  commerce,  includes  those  who  are  mem- 
bers of,  and  who  habitually  reside  in,  the  household  of  the  person 
eligible  to  receive  family  passes,  including  household  servants  when 
traveling  with  the  family  or  with  any  member  thereof,  and  relatives 
who  are  in  fact  dependent  upon  sOch  person,  although  not  actually 
residing  in  his  household.  (See  rulings  92,  174,  and  417.)  The  Com- 
mission will,  therefore,  view  passes  in  the  following  form  as  lawful: 

"  Pass  John  Smith,  wife,  two  sons,  three  daughters,  and  two 
servants." 

"  Pass  Mrs.  John  Smith  and  daughter,  account  John  Smith,  Agent 
X.  Y.  &  Z.  Railroad  Company  at  Washington,  D.  C." 
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(d)  The  name  of  the  person  presenting  the  pass  must  appear  upon 
it.  Passes  intended  to  be  used  in  the  absence  of  the  head  of  the 
family  whose  occupation  makes  the  issuance  of  passes  lawful  must,  in 
addition  to  the  name  of  said  head,  show  the  name  of  the  person  using 
the  same.  (See  ruling  290.)  For  instance,  a  pass  to  be  used  by 
John  Smith,  his  wife,  or  his  daughter,  separately,  should  read : 

"  Pass  John  Smith,  Mrs.  John  Smith,  and  Miss  Mary  Smith,  ac- 
count C.  &  O.  Agent  at  Richmond,  Va." 

(e)  Every  pass  to  an  officer  or  employee  of  a  carrier  other  than  the 
one  issuing  the  pass,  shall  indicate  the  name  and  rank  of  the  person 
to,  or  on  behalf  of  whom,  such  pass  is  issued,  as  well  as  the  name  of 
the  carrier  employing  him. 

(/)  The  Commission  construes  the  act,  so  far  as  it  relates  to  rail- 
way-mail service  employees,  as  giving  such  employees  the  right  to  re- 
ceive free  transportation  when  on  duty  in  their  cars,  or  when  travel- 
ing under  orders  from  a  superior  officer.  The  Commission  does  not 
now  undertake  to  say  how  far  this  portion  of  the  act  to  regulate  com- 
merce is  modified  or  controlled  as  regards  railway-mail  service  em- 
ployees by  other  statutes  or  by  contracts  between  carriers  and  the 
Post  Office  Department.     (See  ruling  377.) 

(g)  The  Commission  will  recognize  any  rail  or  water  carrier  filing 
a  tariff,  joint  or  local,  with  the  Commission,  as  a  carrier  subject  to  the 
act  so  far  as  the  issuance  of  passes  to  its  officers  and  employees  may 
be  concerned.  Where  a  carrier  has  no  tariffs  on  file  with  the  Commis- 
sion, and  does  not  acknowledge  itself  subject  to  the  Commission's 
jurisdiction,  the  Commission  will  regard  the  issuance  of  passes  to  its 
officers  or  employees  as  unlawful,  without,  however,  thereby  passing 
upon  the  question  of  the  jurisdiction  of  the  act  over  such  carrier  in  so 
far  as  it  may  be  necessary  to  assert  such  jurisdiction.  In  this  regard 
reference  is  made  to  Cosmopolitan  Shipping  Co.  v.  Hamburg- Ameri- 
can Packet  Co.,  13  I.  O.  C,  266,  and  In  re  Petition  Frank 
Parmelee  Co.,  12  I.  C.  C,  39.  By  reference  to  these  decisions  it  will 
be  seen  that  among  the  carriers  not  subject  to  the  act  are  ocean  car- 
riers to  nonadjacent  foreign  countries  and  domestic  carriers  by 
wagon,  stage,  or  automobile.  Carriers  covered  by  these  decisions  are 
not  eligible  to  file  tariffs  or  receive  passes.  (See  rulings  196,  216, 
263,  355,  and  475.) 

{h)  The  Commission  reaffirms  Rule  63  of  Tariff  Circular  15- A, 
now  reported  as  ruling  208  of  this  Bulletin. 

{i)  The  Commission  can  not  undertake,  in  any  case,  to  determine 
whether  or  not  individuals  are  within  any  of  the  classes  mentioned  in 
section  1  of  the  act  as  eligible  to  receive  free  transportation. 

{j)  The  Commission  will  not  regard  as  unlawful  allowance  of  use, 
or  the  use  of  passes  merely  irregular  in  form,  under  this  ruling,  dur- 
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ing  the  present  calendar  year.  Passes,  however,  issued  to  persons  not 
eligible  to  receive  the  same  must  be  called  in  at  once,  as  well  as  passes 
so  loosely  framed  that  pei*sons  not  eligible  to  receive  free  transporta- 
tion may  be  carried  upon  them— that  is  to  say,  a  pass  to  "John 
Smith,  family,  and  household  servants,"  although  irregular  in  form. 
will  not  be  regarded  by  the  Commission  as  unlawful  prior  to  January 
1,  1909.  A  pass,  however,  to  "John  Smith,  car,  and  party,"  being 
susceptible  of  use  for  the  transportation  of  persons  not  within  the  act, 
should  be  inmiediately  corrected. 

(/i)  Carriers  are  enjoined  against  the  destruction  of  records  or 
memoranda  touching  the  issuance  of  passes,  and  the  passes  them- 
selves, coming  into  the  hands  of  the  carriers  after  use,  must,  until 
further  order  of  the  Commission,  be  retained  for  a  period  of  not  less 
than  five  years.  (See  Commission's  Regulations  to  Govern  Destruc- 
tion of  Records  of  Steam  Roads  Effective  July  1,  1914,  and  Regula- 
tions to  Govern  Forms  and  Recording  Passes,  Effective  Jan.  1,  1917.) 
October  12,  1908. 

96.  DEMURRAGE  ON  F.  O.  B.  SHIPMENTS.— A  purchased 
a  carload  of  lumber  f.  o.  b.  at  the  milling  point.  Demurrage  accrued 
on  account  of  the  failure  of  B,  the  mill  owner,  to  promptly  load  the 
car.  Carrier  inadvertently  delivered  the  car  to  A  without  collecting 
the  demurrage.  Upon  its  inquiry  as  to  whether  to  demand  the  de- 
murrage from  A  or  B:  Field,  That  the  demurrage  must  be  collected 
by  the  carrier  either  from  the  vendor  or  the  vendee,  but  that  the 
Commission  can  not  undertake  to  investigate  the  facts  and  determine 
for  the  carrier  whether  the  vendor  or  the  vendee  is  liable  for  the 
charges.  (See  note  to  ruling  242;  also  Crescent  Coal  d;  Mining  Co. 
V.  B.  <&  O.  R.  R.  Co.,  23  I.  C.  C,  83.) 

97.  COLLECTION  BY  CARRIER  OF  L.  C.  L.  SHIPMENTS.— 

The  Commission  condemns  as  unlawful  a  practice  under  which  a 
carrier  provides  an  empty  car  at  factory  sidings,  in  which  the  shipper 
may  load  L.  C.  L.  shipments,  which  the  carrier  then  moves  to  its 
regular  freight  station  where  the  shipments  are  assorted  and  placed 
in  other  cars  to  be  forwarded  to  their  respective  destinations.  Such 
practice  is  lawful  only  under  definite  and  clear  tariff  authority,  non- 
discriminatory in  terms  and  in  its  application.  (See  Trap  or  Ferry 
Car  Service  Charges,  34  I.  C.  C,  521.) 

98.  LOCAL  BILLING  TO  AVOID  HIGHER  THROUGH 
RATE. — A  lawful  through  rate  existed  between  two  points,  appli- 
cable over  two  routes,  one  of  which  was  indirect,  and  therefore  not 
ordinarily  used  by  the  carrier  for  through  movements.  The  shipjier 
billed  locally  to  a  point  on  the  latter  route,  and  rebilled  to  destina- 
tion without  taking  either  constructive  or  actual  possession  of  the 
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shipment  at  the  local  point,  but  making  his  rebilling  arrangements 
with  the  agent  of  the  carrier  at  a  distant  point.  Upon  arrival  of  the 
shipment  at  destination,  the  carrier  collected  the  balance  of  the 
througli  rate:  Held,  That  the  local  billing  was  not  in  good  faith, 
but  was  a  device  between  the  shipper  and  the  carrier's  agents  to 
avoid  the  higher  through  rate,  by  having  the  carrier's  agents  act 
as  the  forwarding  agents  of  the  shipper ;  therefore  the  through  rate 
is  the  only  rate  lawfully  applicable.  Affirmed  in  Ruling  337.  (See 
also  rulings  24  and  3G5 ;  also  In  re  Wharfage  Facilities  at  Pensacola, 
Fla,,  27  I.  C.  C,  258;  Doran  <&  Co.  v.  N.  G.  c&  St.  L.  Ey.,  33  I.  C.  C, 
527;  and  Kanotex  Refining  Go.  \  A.,T.&  S  F.  Ry.  Co.,  34  I.  C.  C, 
271.) 

99.  REGULATIONS  GOVERNING  COMMUTATION  TICK- 
ETS MUST  NOT  DISCRIMINATE  AS  BETWEEN  CLASSES 
OF  PERSONS. — (a)  A  carrier  offers  a  46-trip  monthly  commutation 
ticket  and  provides  that  it  shall  be  issued  only  to  pupils,  without 
regard  to  age,  who  are  in  attendance  on  schools  of  a  certain  kind  or 
class,  and  specifically  provides  for  the  exclusion  of  pupils  attending 
various  other  kinds  of  schools:  Held.,  That  this  regulation  is  unjustly 
discriminatory,  and  therefore  unlawful,  but  that  carriers  may  law- 
fully oflfer  and  use  a  commutation  ticket  limited  in  its  sale  and  use 
to  children  or  young  persons  between  certain  stated  ages  (as,  for 
instance,  from  12  to  21  years  of  age). 

(5)  Such  arrangement  will  provide  desired  rates  for  school  pupils 
and  will  not  exclude  other  children  traveling  under  substantially  simi- 
lar circumstances  but  for  the  purpose  of  securing  other  lines  of  in- 
struction or  on  other  missions.  It  will  also  protect  against  the  use  of 
such  ticket  by  adults.  The  carrier  may  not  inquire  into  the  mission, 
errand,  or  business  of  the  passenger  as  a  condition  of  fixing  the 
transportation  rate  which  such  passenger  shall  pay.  (See  ruling  71; 
also  Gommutation  Tickets  to  School  Ghildren,  17  I.  C.  C,  144.) 

100.  EFFECTIVE  DATE  OF  TARIFF  THAT  WAS  USED 
BEFORE  AUGUST  28,  1906,  BUT  WAS  NOT  FILED  UNTIL 
AFTER  THAT  DATE.— (a)  Prior  to  the  effective  date  of  the 
amended  act  some  carriers  used  the  car-service  rules  of  car-service 
associations  under  which  to  assess  demurrage  and  other  terminal 
charges,  but  did  not  file  those  rules  with  the  Commission  until  after 
the  amended  act  became  effective.  Such  publications  bore  effective 
dates  antedating  their  filing,  but  indicated  no  specific  date  subsequent 
to  the  date  of  filing  upon  which  the  schedule  should  become  effective. 
The  question  is  raised  as  to  whether  such  publications  so  filed  became 
effective  on  date  of  filing  or  thirty  days  subsequently  thereto:  Held, 
That  prior  to  August  28,  1906,  as  well  as  subsequent  to  that  date,  the 
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law  required  carriers  amenable  to  its  provisions  to  file  with  the  Com- 
mission and  post  to  the  public  schedules  containing  their  terminnl 
charges  "and  any  rules  or  regulations  which  in  any  wise  change, 
affect,  or  determine  any  part  or  the  aggregate  "  of  their  rates,  fares, 
and  charges.  The  amended  act  proiiibits  carrier  from  engaging  or 
participating  in  transportation  of  passengers  or  property,  as  defined 
in  the  act,  unless  the  rates,  fares,  and  charges  upon  which  the  same 
are  transported  have  been  filed  and  published  in  accordance  with  the 
provisions  of  the  act. 

(b)  The  Commission  has  decided  that,  excepting  the  first  tariff 
under  which  a  carrier  engages  in  interstate  transportation,  a  tariff 
that  is  filed  without  naming  date  on  which  it  is  to  take  effect  is  un- 
lawful and  never  becomes  effective,  and  now  decides  that  publications 
that  were  used  prior  to  the  effective  date  of  the  amended  act,  that 
were  filed  subsequent  to  that  date  and  which  bore  effective  date  ante- 
dating the  date  of  filing  thereof,  became  effective  thirty  days  subse- 
quent to  the  date  of  filing  the  same,    (See  rulings  12  and  73.) 

101.  CANCELLATIONS  IN  TARIFFS  MUST  BE  SPECIFIC 
AND  COMPLETE. — Carrier's  tariff  contains  certain  rates.  Joint 
9gent's  tariff  canceled  certain  of  those  rates,  but  the  carrier  did  not 
issue  any  corresponding  amendment  to  its  tariff,  as  is  required  by 
Rule  8,  Tariff  Circular  15-A.  It  is  essential  that  when  one  tariff 
cancels  a  part  of  another  tariff,  specific  reference  to  the  tariff  so 
affected  and  to  the  part  thereof  so  canceled  shall  be  given,  and  that, 
effective  on  the  same  date,  supplement  to  the  tariff  so  canceled  in 
part  shall  show  that  the  specific  parts  are  canceled  by,  and  that  the 

rates  will  thereafter  be  found  in tariff,  I.  C.  C.  No. .    In 

no  other  way  can  discriminations  and  complaints  be  avoided.  The 
carrier  knows  that  such  parts  of  its  tariff  are  to  be  canceled  and  that 
superseding  rates  are  to  be  shown  in  another  tariff.  There  is,  there- 
fore, no  difficulty  about  arranging  its  supplement  and  furnishing  it 
to  the  proper  party  to  be  filed  with  the  issue  that  contains  the  super- 
seding rates.  (See  rulings  50,  70,  104,  and  239;  Rule  8,  Tariff 
Circular  15-A,  amended  accordingly ;  see  Rule  8  of  Tariff  Circulars 
17-A  and  18-A.) 

October  13, 1908. 

102.  FREE  PASSES  TO  EX-EMPLOYEES.— Under  the  recent 
amendment  to  the  antipass  provision  of  section  1:  Held,  That  a 
pass  may  be  issued  to  a  bona  fide  ex-employee  of  any  carrier  subject 
to  the  act,  who  is  traveling  for  the  purpose  of  entering  the  service  of 
any  such  common  carrier,  whether  such  service  has  or  has  not  pre- 
viously been  arranged  for.     (See  ruling  158.) 
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October  16,  1908. 

103.  FREE  PASSES  TO  FAMILIES  OF  EMPLOYEES.— 

Upon  an  inquiry  involving  an  interpretation  of  the  recent  amend- 
ment to  the  antipass  provision  of  section  1,  providing  that  free  trans- 
portation may  be  given  to  the  families  of  employees  killed  in  the 
service  of  common  carriers:  Held,  That  the  provision  does  not  in- 
clude the  families  of  employees  who  died  a  natural  death  while  in 
the  service  of  common  carriers.     (See  rulings  18,  173,  193,  and  476.) 

Note, — The  amendatory  act  of  June  18,  1910,  authorizes  free  transportation 
to  widows  and  minor  children  of  deceased  employees,  the  former  during  widow- 
hood and  the  latter  during  minority. 

November  9,  1908. 

104.  CONFLICT  IN  PASSENGER  TARIFFS.— Certain  fares 
of  a  carrier  had  been  published  in  a  joint  agent's  tariff  and  also  in  its 
own  tariff.  The  carrier  issued  a  new  tariff  canceling  the  fares  in  its 
own  tariff,  but  did  not  secure  their  cancellation  in  the  joint  agent's 
tariff:  Helch  That  the  new  tariff  was  unlawful  because  in  conflict  with 
the  uncanceled  tariff  of  the  joint  agent.  (See  rulings  50,  70,  101, 
and  239;  also  Stilwell  v.  L.  di  N.  R.  Ky.  Co.,  19  I.  C.  C,  405.) 

105.  PASSENGER  TICKET  HONORED  BY  WRONG 
LINE. — A  coupon  reading  over  one  line  was  honored  through  error 
by  the  conductor  of  another  line  running  between  the  same  points, 
and  the  latter  called  upon  its  conductor  to  make  good  the  amount: 
Held,  That  the  matter  was  one  of  discipline  between  the  company 
and  its  conductor,  and  was  not  cognizable  by  the  Commission.  (See 
rulings  69  and  277.) 

106.  TARIFFS  FOR  THE  TRANSPORTATION  OF  EXPLO- 
SIVES.— Under  a  special  act  of  Congress  the  Commission  prescribed 
certain  regulations  governing  the  transportation  of  explosives.  Such 
regulations  are  law  to  the  carriers  as  well  as  to  the  shippers,  and  they 
can  not  be  changed  except  by  act  of  Congress  or  by  this  Commission. 
It  is  therefore  not  considered  necessary  for  each  carrier  to  file  with 
the  Commission  copy  of  such  regulations  as  a  tariff  issue,  but  it  is 
considered  necessary  that  each  tariff  which  contains  rates  for  the 
transportation  of  explosives  shall  also  contain  notice  that  such  rates 
are  applicable  in  connection  and  in  compliance  with  the  regulations 
fixed  by  the  Interstate  Commerce  Commission.  This  provision  must 
be  in  every  such  tariff  issued  hereafter,  and  must  be  incorporated  in 
existing  tariffs  by  reissue  or  supplement  as  early  as  practicable. 

If  tariff  is  governed  by  classification  it  will  be  sufficient  to  include 
the  notice  in  the  classification  referred  to  as  governing  the  tariff. 
(Rule  4.  Tariff  Circular  15-A.  amended  accordingly;  see  also  Rule 
65  of  Tariff  Circular  18-A;  also  see  ruling  388.) 


CONFERENCE  RUUNGS.  $1 

November  10,  1908. 

107.  REDUCED  FARES  FOR  THE  DEPORTATION  OF 
CHINESE  NOT  PERMISSIBLE.— Special  fares  can  not  lawfully 
be  accorded  by  carriers  for  the  transportation  of  Chinese  to  the  ports 
for  deportation,  even  though  the  expense  is  paid  by  the  (iovemment. 

Provision  for  the  subsistence  and  care  in  transit  of  Chinese  being 
deported  are  matters  of  contract  between  the  carrier  and  the  Govern- 
ment, and  need  not  be  published  in  the  tariflfs. 

108.  HOURS-OF-SERVICE  LAW— FERRY  EMPLOYEES.— 

The  hours-of-service  law  does  not  ajiply  to  employees  on  a  ferry,  even 
though  the  ferry  be  owned  by  a  railroad  company.  The  law  applies 
to  employees  connected  with  the  movement  of  trains,  and  hence  does 
not  embrace  employees  engaged  only  in  the  operation  of  a  ferry. 
This  ruling  does  not  apply  to  car  ferries.    (See  ruling  287.) 

109.  TRANSPORTATION  OF  HOUSEHOLD  GOODS   OF 

AN  EX-EMPLOYEE. — A  carrier  gave  free  transportation  to  an 
employee  and  his  household  effects  to  the  point  where  he  was  to  be 
employed,  and  later  dismissed  him :  Held,  That  the  Commission  can 
not  require  the  carrier  to  return  the  household  effects  free  of  charge 
to  the  point  from  which  they  were  first  moved.  (Reaffirmed  by  rul- 
ing 255;  see  also  ruling  208&.) 

110.  REPAYMENT  BY  CARRIER  ON  ACCOUNT  OF 
SWITCH  TRACK.— A  shipper  in  1895  paid  $200  to  a  carrier  as 
part  of  the  cost  of  constructing  a  spur  track  to  its  warehouse.  Upon 
application  of  the  carrier  for  permission  to  repay  the  amount  to  the 
shipper:  Held,  That  the  repayment  would  be  unlawful  unless  the 
shipper  had  some  equity  or  ownership  in  the  track  which  he  could 
transfer  to  the  carrier  in  consideration  of  the  payment.  (See  rul- 
ing 512.) 

November  12,  1908. 

111.  CHANGE  OF  RATE  WHILE  SHIPMENT  WAS  ON 
THE  OCEAN. — A  shipment  of  linoleum  left  Hamburg  on  July  4, 
at  which  time  there  was  in  effect  a  published  through  rate  to  San 
Francisco  via  New  Orleans  of  $1.10.  When  the  shipment  reached 
New  Orleans  the  through  rate  had  been  canceled,  leaving  in  effect  a 
local  rate  from  New  Orleans  to  San  Francisco  of  90  cents,  U|>on 
application  for  permission  to  refund  down  to  the  $1.10  through  rate: 
Held,  That  the  application  must  be  denied.  (See  Borgfeldt  d-  Co.  v. 
Southern  Pacific  Co.,  18  I.  C.  C,  553.) 

112.  CARETAKERS  P'OR  BEES  IN  HIVES.— Upon  inquiry 
from  a  classification  committee  it  was  agreed  that  tariffs  may  law- 
fully provide  for  free  transportation  of  cftretakers  of  bees  in  hives. 
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113.  ERRORS  OF  CARRIER'S  AGENTS.— Agents  of  carriers 
sometimes  misroute  passengers  or  by  other  error  cause  passengers  to 
pay  additional  and  unnecessary  transportation  charges.  In  the  view 
of  the  Commission  such  cases  are  governed  by  the  principles  an- 
nounced in  Rule  70,  Tariff  Circular  15-A.  (Reaffirmed  by  ruling 
167;  see  also  rulings  247,  266,  and  277.  Rule  7  Oof  Tariff  Circular 
15-A  is  now  published  as  ruling  214  of  this  Bulletin;  also  see 
L.  &  N.  R.  R.  V.  Maxwell,  237  U.  S.,  94.) 

114.  RECONSIGNMENT  OF   REFUSED   SHIPMENTS.— It 

appears  that  in  some  instances  carriers  are  willing  to  reconsign  re- 
fused shipments  to  points  beyond  the  first  destination  and  to  apply 
the  tariff  rate  from  point  of  origin  to  final  destination,  even  though 
it  be  lower  than  the  rate  to  first  destination,  but  they  do  not  feel  at  lib- 
ery  to  do  so  in  view  of  paragraph  2  of  Rule  78,  Tariff  Circular  15-A. 
It  is  optional  with  the  carrier  whether  or  not  it  will  grant  reconsign- 
ing  privilege.  If  granted,  the  conditions  governing  it  must  be  in 
tariff,  and  if  charges  for  back  haul  or  out-of-line  haul  are  to  be 
assessed,  rule  must  so  state. 

It  is  of  course  understood  that  satisfactory  showing  of  genuine 
transaction  and  actual  refusal  by  consignee  ^vill  be  required.  (Rule 
78,  Tariff  Circular  15-A,  amended  accordingly;  now  published  as 
Rule  67  of  Tariff  Circular  18-A;  see  rulings  41  and  114.) 

115.  REDEMPTION  OF  UNUSED  PASSENGER  TICK- 
ETS.— Because  of  illness  or  other  compelling  reason  a  passenger 
sometimes  abandons  a  trip  short  of  destination  to  which  fare  has 
been  paid,  or  returns  from  a  point  short  of  that  to  which  he  has  pur- 
chased a  round-trip  ticket.  On  the  question  of  the  right  of  the  car- 
rier to  refund  fare  in  such  a  case  the  Commission  decides  that  when 
the  passenger  has  paid  more  than  lawful  tariff  fares  for  the  journey 
actually  made  the  carrier  may  lawfully  redeem  unused  ticket  and 
make  refund  on  the  basis  of  lawful  tariff  fare  for  the  service  actually 
rendered,  when  investigation  develops  clear  identity  between  pur- 
chaser of  ticket  and  the  one  to  whom  refund  is  made.  (Amending 
ruling  76;  see  also  rulings  265,  303,  and  350.) 


November  13,  1908. 

116.  REFUND  OF  UNUSED  PORTION  OF  ROUND-TRIP 
TICKET. — Because  of  a  washout  of  a  portion  of  its  tracks  a  carrier 
was  unable  to  operate  trains  and  thus  return  a  passenger  over  that 
route  within  the  time  limited  in  a  round-trip  ticket  which  she  held. 
A  circuitous  route  was  open  to  her,  but  on  account  of  her  age  and 
the  condition  of  her  health  she  did  not  think  it  safe  to  take  so  long 
a  journey,  and  therefore,  waiting  until  the  tracks  had  been  repaired, 
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which  was  after  the  expiration  of  the  time  limit  of  the  ticket,  she 
purchased  a  one-way  ticket  back  to  her  home:  Ileld,  That  as  the 
carrier  was  not  able  to  furnish  the  service  which  it  undertook  to  fur- 
nish within  the  time  limited  in  the  round-trip  ticket,  it  might  law- 
fully refund  the  extra  return  fare  so  paid  by  the  passenger.  (See 
ruling  266.) 

117.  DEMURRAGE  WAIVED  UNDER  SPECIAL  CIRCUM- 
STANCES.— A  sidetrack  to  an  industry  upon  which  a  carrier  had 
delivered  18  heavily  loaded  cars  sank  because  of  the  marshy  chai- 
acter  of  the  roadbed:  Held^  That  the  carrier  may  refund  demurrage 
collected  for  the  necessary  detention  of  the  cars  while  the  sidetrack 
was  being  rebuilt.     (See  note  to  ruling  242.) 

118.  REDUCED  RATES  FOR  MUNICIPAL  GOVERN- 
MENTS  IN  FOREIGN  COUNTRIES  ADJACENT.— Upon  in- 
quiry :  Held^  That  the  reduced-rate  transportation  for  municipal  gov- 
ernments permitted  under  section  22  of  the  act  does  not  apply  to 
municipal  governments  in  foreign  countries  adjacent. 

119.  RESHIPPING  OF  GRAIN.— Upon  inquiry  whether  a  pro- 
posed tariff  rule  providing  that  ''the  rate  to  be  applied  on  all  out- 
bound transit  grain  of  record  shall  be  the  specific  rate  that  is  lawfully 
in  effect  from  Chicago  at  the  time  the  grain  is  reshipped  "  may  law- 
fully be  incorporated  in  a  tariff:  Held^  That  the  Commission  can 
not  sanction  the  rule,  and  that  the  grain  can  move  only  as  a  through 
movement  on  the  through  rate  in  effect  at  the  time  it  starts,  or  as  a 
local  movement.  (See  In  re  Millmff-in-Transit  Rates,  17  I.  C.  C 
113;  Liberty  Mills  v.  L.  c&  N.  R.  R.  Co.,  23  I.  C.  C,  184;  and  Board 
of  Trade  of  City  of  Chicago  v.  A.  A.  R.  R.  Co.,  39  I.  C.  C,  651.) 

120.  RESPONSIBILITY  OF  CARRIER  FOR  FAILURE  TO 
FURNISH  PROPER  CARS  UNDER  RATE  CONFINED  TO 
CARS  OF  A  CERTAIN  CLASS.— Certain  rates  on  coal  published 
by  a  carrier  to  points  on  a  connecting  line  were  expressly  limited  to 
shipments  "  loaded  in  box  or  stock  cars  only,"  because  the  connec- 
tion refused  to  handle  coal  shipments  in  open  cars.  Upon  demand 
for  cars  for  a  shipment  to  such  points  the  carrier,  instead  of  furnish- 
ing box  cars  to  which  the  rate  applied,  furnished  ceal  cars,  which 
carried  a  higher  rate:  Held,  That  the  carrier  having  issued  the  tariff 
itself,  and  having  furnished  cars  that  did  not  comply  with  the  tariff 
requirements,  was  responsible  for  the  excess  charges. 

November  H,  1908. 

121.  A  PRIVATE  SIDETRACK  DEFINED.— A  private  side- 
track is  one  that  is  outside  the  carrier's  right  of  way,  yard,  and  ter- 
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minals,  and  of  which  the  railroad  does  not  own  either  the  rails,  ties, 
roadbed,  or  right  of  way.  (Modifying  ruling  79-a;  see  note  to  ruling 
242.) 

122.  A  PRIVATE  CAE  OWNED  BY  ONE  SHIPPER  BUT 
USED  BY  ANOTHER. — A  private  car  OAvned  by  one  shipper  but 
used  with  his  consent  by  another  shipper  dealing  in  a  different  com- 
modity is  not  a  private  car  as  that  phrase  has  been  defined  by  the 
Commission  in  connection  with  demurrage  charges.  (Qualifying 
ruling  79Z>/  see  also  ruling  128.) 

123.  DEMURRAGE  ON  PRIVATE  CARS  TEMPORARILY 
OUT  OF  SERVICE  STANDING  ON  CARRIERS'  STORAGE 
TRACKS. — Demurrage  is  a  charge  for  detention  to  cars  that  have 
been  set  by  carrier  for  loading  or  unloading.  Private  cars  are  sub- 
ject to  demurrage  rules  the  same  as  is  the  carriers'  equipment  except 
when  the  private  car  is  standing  on  the  private  sidetrack.  It  is  not 
necessary  to  charge  demurrage  either  on  carriers'  equipment  or  pri- 
vate cars  when  same  are  temporarily  out  of  service  and  standing 
idle  upon  the  storage  tracks  of  the  carrier  unless  provision  for  such 
charge  is  included  in  carriers'  demurrage  rules.  (See  rulings  79, 
•222,  270,  and  note  to  ruling  242;  see  also  Rule  75  of  Tariff  Circular 
18-A;  see  also  Code  of  National  Car  Demurrage  Rules.) 

December  7,  1908. 

124.  FREE  TRANSPORTATION  OF  MATERIAL  AND 
WORKMEN. — A  carrier,  not  being  able  to  obtain  ice  for  refrigera- 
tion purposes  at  a  division  point,  entered  into  a  contract  under  which 
a  private  company  there  undertoook  to  build  a  plant  and  manufacture 
ice.  The  contract  provided  that  in  case  it  was  necessary  to  enlarge 
the  plant  to  meet  the  increasing  needs  of  the  carrier,  the  carrier  would 
transport  free  of  charge  the  materials  and  mechanics  necessary  to 
make  the  enlargement.  An  enlargement  was  required  and  made,  and 
upon  application  by  the  carrier  for  permission  to  refund  the  freight 
charges  on  the  materials  used  and  the  passenger  fares  paid  by  the 
mechanics  employed  on  the  work :  Held^  That  the  application  must  be 
denied,  it  appearing  that  the  ice  plant  also  sold  ice  commercially  in 
the  community  in  question.     (Compare  ruling  87.) 

Decemher  8,  1908. 

125.  FAILURE  TO  VALIDATE  PASSENGER  TICKET.— 
Upon  inquiry :  Tleld^  That  a  carrier  might  lawfully  incorporate  in  its 
tariff  a  rule  providing  that  when  a  passenger  is  compelled  to  pay 
the  regular  return  fare  because  of  his  failure  to  have  his  round-trip 
ticket  validated  at  the  return  starting  point,  the  carrier  will  refund 
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the  extra  fare  upon  the  filing  with  it  of  nn  affidavit  by  the  holder  of 
the  round-trip  ticket,  certifying  that  the  ticket  had  been  used  in  tc- 
cordance  with  all  the  conditions  of  the  tariff  and  the  contract  on  the 
ticket  except  as  to  the  matter  of  validation.     (See  rulings  75  and 

167.) 

126.  REFUND  OF  OVERCHARGE  ON  SHIPMENT  TO 
FOREIGN  COUNTRY  ADJACENT.— An  overcharge  was  col- 
lected on  a  shipment  of  tobacco  to  a  point  in  Mexico.  On  applica- 
tion of  the  American  carriers,  in  which  the  Mexican  lines  refused 
to  join:  Held,  That  the  American  lines  might  refund  such  part  of 
the  total  overcharge  as  their  division  of  the  through  rate  bears  to  the 
entire  through  rate. 

127.  DAMAGE  TO  FRUIT  BY  DELAYED  NOTICE  OF  AR- 
RIVAL AT  DESTINATION.— An  express  company  undertook  to 
notify  the  consignee  of  the  arrival  at  destination  of  a  shipment  of 
strawberries,  but  failed  for  some  days  to  effect  notice  partly  because 
of  an  erroneous  address  on  a  postal  card:  Held^  That  the  damage 
resulting  from  the  delay  was  not  due  to  any  violation  of  the  act  to 
to  regulate  commerce  and  therefore  was  not  cognizable  by  the  Com- 
mission.    (See  ruling  366.) 

December  10,  1908. 

128.  INCORPORATION  IN  TARIFFS  OF  AMENDED 
DEFINITION  OF  A  PRIVATE  CAR.— On  June  2,  1908,  the  Com- 
mission amended  its  definition  of  a  private  car  as  used  in  the  opinion 
In  the  Matter  of  Demurrage  Charges  on  Privately  Owned  Tank 
Gars,  13  I.  C.  C,  378,  to  include  also  cars  owned  and  leased  to  ship- 
pers by  private  corporations.  It  is  held  that  this  amendment  shall 
be  incorporated  in  all  new  car-service  rules  dealing  with  this  subject, 
and  that  all  rules  shall  be  so  amended  as  to  include  leased  cars  on 
or  before  the  next  fiscal  year,  July,  1909.  The  Commission  rules, 
however,  that  upon  the  amendment  of  tariflfs  as  indicated,  such  leased 
cars,  under  the  conditions  dealt  with  in  case  No.  933,  may  be  treated 
as  private  cars  and  be  exampt  from  demurrage  when  standing  on 
private  tracks.  (See  rulings  796,  122,  and  222;  see  also  note  to 
ruling  242.) 

January  4, 1909. 

129.  SIGNATURE  TO  APPLICATIONS  FOR  SPECIAL 
REPARATION.— In  case  ot  the  absence,  illness,  or  disability  of  the 
executive  or  general  officer  of  a  carrier  by  whom  special  reparation 
applications  are  customarily  made  to  the  Commission,  such  applica- 
tions may  be  signed  in  the  name  of  such  executive  or  general  officer 
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by  his  chief  clerk,  provided  the  executive  or  general  officer  has  pre- 
viously filed  with  the  Commission  written  authority  for  the  chief 
clerk  to  appear  his  signature  in  such  cases. 

130.  MAINTENANCE  OF  RELATIVE  ADJUSTMENT  IN 
ISSUING  TARIFFS  TO  CONFORM  WITH  FOR^L^L  ORDER 
OF  THE  COMMISSION.— In  establishing  rates  or  regulations 
under  an  order  of  the  Commission  in  a  formal  case,  carrier  or  car- 
riers that  are  actually  and  on  the  record  parties  to  the  case,  or  that 
are  lawful  parties  to  a  joint  tariff  in  which  the  rate  or  regulation 
that  is  prescribed  is  published  by  some  carrier  that  is  party  to  the 
case,  may  include  in  the  change  or  changes  made  in  compliance  with 
the  Commission's  order  commodity  or  commodities  that  are  grouped 
with  that  or  those  which  are  specified  in  the  order;  and  may  also 
include  adjustment  at  other  points  in  order  to  preserve  established 
grouping  or  relation  of  points,  and  may  also  include  adjustment  of 
rates  to  same  points  on  other  commodities  for  the  purpose  of  main- 
taining established  relation  of  rates  between  commodities.  Provided^ 
all  such  changes  made  by  authority  of  this  rule  shall  be  effected  by 
reductions  in  rates  or  charges. 

If  carrier  that  is  not  so  party  to  the  case  or  to  the  joint  tariff 
desires  to  make  on  less  than  statutory  notice  the  same  changes  that 
are  made  under  the  order  by  carrier  that  is  party  to  the  same,  it  must 
secure  special  permission  so  to  do.     (See  rulings  14,  200-a,  and  396.) 

131.  "GROSS  TON"  AND  SIMILAR  PHRASES,  AS  USED 
IN  TARIFFS,  DEFINED.— The  term  "  per  ton  "  and  "  net  ton," 
when  used  in  tariffs,  will,  in  the  absence  of  qualifj^ng  words,  be 
held  to  mean  a  ton  of  2,000  pounds.  The  terms  "  gross  ton "  and 
"  long  ton  "  and  "  ton  of  2,240  pounds  "  will  be  held  to  mean  a  ton 
of  2,240  pounds. 

January  5,  1909. 

132.  REFUND  ON  GRAIN  DOORS.— Where  a  carrier  has  es- 
tablished a  tariff  provision  in  conformity  with  the  Commission's  rule 
with  respect  to  the  payment  by  carriers  of  the  cost  of  grain  doors, 
and  it  appears  that  prior  to  the  publication  of  such  a  tariff  it  had  been 
the  pr  ictice  of  carrier  to  pay  for  grain  doors  furnished  by  shippers : 
Held^  That  applications  may  be  made  on  the  special  reparation 
docket  for  authority  to  refund  on  the  basis  of  the  tariff  provision 
for  grain  doors  furnished  within  six  months  prior  to  the  effective 
date  of  the  tariff  rule.     (See  rulings  19,  78,  267,  292,  and  360.) 

133.  OVERCHARGE  ON  ONE  SHIPMENT  OFFSET 
AGAINST  UNDERCHARGE  ON  ANOTHER.— (Superseded  by 
ruling  323.) 
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134.  FREE  TRANSPORTATION  WHEN  TAKING  MEAS- 
UREMENTS OF  EMPLOYEES  FOR  UNIFORMS.— A  carrier 
requires  that  certain  of  its  employees  shall  wear  uniforms  made  from 
goods  of  texture  and  color  and  according  to  specifications  prescribed 
by  the  carrier.  The  carrier  employs  a  certain  firm  to  make  such  uni- 
forms for  any  and  all  of  its  employees  at  agreed-upon  prices.  A 
man  is  sent  over  the  line  to  take  the  measures  and  orders  of  em- 
ployees for  such  uniforms.  The  employee  generally  gives  an  order 
on  the  carrier  for  the  amount  of  his  order,  which  amount  the  carrier 
deducts  in  whole  or  in  part  from  wages  due  the  employee  and  the 
carrier  pays  the  firm  for  the  uniform. 

We  are  asked  if  the  carrier  may  lawfully  continue  granting  free 
transportation  to  man  so  taking  measures  and  orders  for  uniform: 
Held,  That  having  its  employees  properly  uniformed  is  a  duty  of 
the  carrier  in  the  interest  of  the  carrier  and  of  its  patrons,  and  there- 
fore the  man  so  sent  over  its  lines  for  the  purpose  named  is,  for  that 
purpose  and  while  engaged  in  that  work,  performing  a  duty  devolv- 
ing upon  that  carrier  and  may  lawfully  be  given  free  transporta- 
tion to  the  extent  necessary  for  the  performance  of  that  duty,  pro- 
vided he  does  not  in  the  same  connection  receive  any  orders  from 
or  sell  any  goods  to  persons  who  are  not  bona  fide  employees  of  that 
carrier.     (See  rulings  2086  and  346.) 


January  27,  1909. 

135.  DEMURRAGE  ON  INTERSTATE  SHIPMENTS.— Rule 

in  Supplement  No.  2  to  Tariff  Circular  15-A,  entitled  "  Demurrage 
on  interstate  shipments,"  is  amended  by  adding  thereto  the  following: 

It  is  not  permissible  to  provide  that  demurrage  may  be  refunded 
or  waived  in  case  of  inclement  weather  and  leave  it  to  the  judgment 
of  some  person  to  determine  what  constitutes  inclement  weather.  It 
is  permissible  to  provide  that  demurrage  charges  shall  be  waived  or 
refunded  in  case  of  weather  interference  of  such  severity  as  to  dam- 
age the  freight  in  handling  it  into  or  from  the  car,  or  when  shipment 
is  frozen  so  as  to  prevent  or  seriously  hinder  unloading,  or  when  be- 
cause of  flood  or  high  water,  or  snowdrifts  which  it  is  the  carrier's 
duty  to  remove,  it  is  impracticable  to  get  to  car  for  loading  or 
unloading. 

(Amending  ruling  223-<7.  See  ruling  358  and  see  also  important 
note  to  ruling  242.  Rule  in  Supplement  No.  2,  referred  to,  is  now 
reported  as  Rule  75  of  Tariff  Circular  18-A.  See  Code  of  National 
Car  Demurrage  Rules.) 
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136.  ACCKUED  CLAIMS  NOT  INVALIDATED  BY  SUBSE- 
QUENT CANCELLATION  OF  ABSOEPTION  RULE.— A  tariff 
providing  for  the  absorption  of  inbound  switching  charges  on  certain 
traflSe  also  provided  that  they  would  not  be  absorbed  when  the  ex- 
pense bills  therefor  were  presented  more  than  six  months  after  their 
date.  Within  six  months  after  certain  switching  services  had  been 
performed  bills  therefor  were  presented,  but  the  carrier  refused  pay- 
ment on  the  ground  that  during  the  interval  the  absorption  rule  re- 
ferred to  had  been  canceled :  Held^  That  the  subsequent  cancellation 
could  not  invalidate  a  claim  already  accrued. 

February  2, 1909. 

137.  INITIAL  CAERIER  LIABLE  FOR  MISROUTING.— An 
initial  carrier  delivered  a  shipment  to  a  connection,  but  did  not  give  it 
any  routing  instructions  beyond  noting  on  the  waybill  the  through 
rate  via  the  cheaper  of  two  available  routes.  The  connecting  car- 
rier sent  it  over  the  route  yielding  it  the  greater  revenue,  but  carrying 
the  higher  through  rate:  Held^  That  the  initial  carrier  is  liable  for 
the  misrouting.  (Construed  and  amended  by  ruling  286c.  See 
ruling  199.) 

138.  CHARGES  FOR  MOVING  PRIVATE  CAR.— A  tariff 
provided  for  the  movement  of  a  private  car  or  sleeper  at  the  regular 
fare  for  each  occupant  with  a  minimum  of  20  adult  fares  and  a  mini- 
mum collection  of  $25  for  each  movement.  Its  direct  line  being 
blockaded  by  a  washout,  a  carrier  sent  individual  passengers  around 
a  longer  route  over  its  lines  at  the  short-line  fare,  but  charged  the 
occupants  of  such  private  car  then  on  its  lines  the  full  mileage  rates 
for  the  longer  haul:  Held^  That  under  the  tariff  rule  the  car  and 
party  should  have  moved  as  the  individual  passengers  were  moved 
under  the  same  circumstances ;  and  that  the  short-line  fare  ought  also 
to  have  been  applied  to  the  private  car  and  party.     (See  ruling  213.) 

139.  STATUTE  OF  LIMITATION.— (Construed  and  amended 
by  Ruling  286  a,  6.) 

140.  MISROUTING  SHIPMENT  THAT  COULD  MOVE  IN- 
TRASTATE.— A  shipment  destined  to  another  point  in  the  same 
state  was  delivered  to  a  carrier  without  routing  instructions.  It  was 
sent  by  a  route  which  took  it  outside  the  state  lines,  and  required 
the  payment  of  an  interstate  rate  higher  than  the  state  rate  which 
would  have  applied  on  an  available  intrastate  route :  Held^  That  the 
Commission  recognizes  the  right  of  the  shipper  to  route  his  ship- 
ment, which  in  this  instance  the  shipper  neglected  to  do;  that  the 
shipment  moved  interstate,  and  that  the  Commission  can  not  say 
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that  the  interstate  line  can  apply  any  other  than  its  lawfully  pub- 
lished tariflf  rate  except  under  special  permission  or  order  of  the 
commission.    (See  rulings  214  and  419.) 

141.  TARIFF  IS  NOT  GOVERNED  BY  CLASSIFICATION 
EXCEPT  WHEN  SO  SPECIFIED.— A  tariff  naming  commodity 
rates  on  strawberries  in  carloads  fixed  a  certain  rate  on  a  minimum 
of  100  crates,  and  a  lower  rate  on  a  minimum  of  200  crates.  The 
classification  in  that  territory  provided  that  carload  rates  would 
apply  only  when  the  carload  is  shipped  from  one  station  in  one  day 
by  one  shipper  to  one  consignee  and  destination.  The  shipments  in 
question  belonged  to  different  owners,  but  with  the  knowledge  and 
consent  of  the  carrier  and  under  the  admitted  intent  of  the  tariff, 
were  loaded  and  forwarded  as  carload  shipments.  They  were  loaded 
to  or  beyond  the  minimum  of  200  crates  per  car:  Ileld^  That  they 
were  entitled  to  the  application  of  the  lower  rate  on  the  basis  of  the 
200-crate  minimum. 

February  8,  1909. 

142.  BUNCHING  CARS  IN  TRANSIT.— Upon  an  informal 
complaint  that  cars  were  delayed  in  transit  and  delivered  by  a  carrier 
in  such  number  as  to  exceed  the  shipper's  facilities  for  unloading 
within  the  free  time :  Held,  That  tariffs  ought  to  contain  a  rule  pro- 
viding that  when,  by  fault  of  the  carrier,  cars  are  bunched  in  excess 
of  the  shipper's  or  consignee's  ability  to  handle  them  within  the  free 
time,  demurrage  will  not  accrue.  In  the  absence  of  such  a  rule  the 
Commission  can  determine  the  reasonableness  of  such  a  practice  only 
upon  complaint  filed.  (See  note  to  ruling  242;  also  Code  of  Na- 
tional Car  Demurrage  Rules.) 

143.  MISROUTING  OF  COMPANY  MATERIAL.— The  ini- 
tial carrier,  disregarding  instructions  to  route  a  shipment  through  a 
particular  junction,  moved  it  to  destination  over  its  own  lines,  the 
rates  over  the  two  routes  being  the  same.  Although  the  shipment 
was  consigned  to  a  private  person,  it  was  in  fact  the  property  of  the 
connecting  line,  which  therefore  could  have  hauled  it  free  of  charge 
from  the  junction  point  to  destination.  Notwithstanding  the  fact 
that  the  initial  carrier  had  no  notice  and  was  not  chargeable  with 
notice  that  it  was  company  material:  Held,  That  the  initial  line  is 
liable  for  the  additional  charges  on  the  ground  that  a  carrier  exer- 
ising  the  right,  under  Rule  70  of  Tariff  Circular  15-A,  to  dictate 
ntermediate  routing  must  make  its  election  at  the  time  it  accepts 
the  shipment,  and  that  if  the  carrier  accepts  the  shipment  with 
specific  instructions  it  must  so  move  the  traffic  or  bear  the  damages 
irising  out  of  its  departure  from  the  instructions.     (Rule  70  is 
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reported  as  ruling  214  of  this  Bulletin.  See  Fullerton-Powell  Hard- 
wood Lumber  Co.  v.  M.  <&  N.  F.  R.  R.  Co.,  U.  R.  Op.  A-367 ;  St.  Louis 
Southwestern  Ry.  Co.  v.  P.  S  R.  Ry.  Co.,  U.  R.  Op.  A-783 ;  and  In 
the  Matter  of  Transportation  of  Company  Material,  22  I.  C.  C,  439.) 

144.  SWITCHING  SHIPMENTS  UPON  WHICH  TRANS- 
PORTATION CHARGES  HAVE  NOT  BEEN  PAID.— A  ship- 
ment was  forwarded  with  instructions  to  give  delivery  on  a  certain 
road.  The  car  moved  over  the  proper  route  to  destination,  and  was 
tendered  for  switching  to  the  road  indicated  in  delivery  directions. 
Under  long-established  custom,  it  declined  to  assume  responsibility 
for  charges  on  the  shipment  and  refused  to  accept  the  car  until  trans- 
portation charges  had  been  paid.  The  carrier  that  brought  the  car 
in  mailed  a  notice  to  the  address  of  consignee,  who  was  not  known, 
and  before  the  difficult  was  straightened  out  demurrage  accrued: 
Held,  That  the  demurrage  charges  lawfully  accrued  and  should  stand. 

145.  A  TARIFF  RULE  THAT  IS  UNLAWFUL  PER  SE  CAN 
NOT  BE  USED.— A  tariff  contained  a  rule  providing  that : 

When  freight  can  not  be  disposed  of  at  point  held  for  sufficient 
amount  to  realize  by  sale  both  freight  and  car  service,  or  storage 
charges,  demurrage  charges  may  be  refunded,  waived,  or  canceled. 

Held,  That  the  performance  of  a  transportation  service  determines 
the  obligation  of  the  carrier  to  collect  and  of  the  shipper  to  pay  the 
published  rates  therefor  and  no  subsequent  fact,  having  no  relation 
to  the  service,  can  lawfully  be  made  the  basis  for  a  refund  or  other 
departure  from  such  rates.  The  provision  is  therefore  unlawful  per 
86  and  can  not  be  accepted  as  authority  for  a  waiver,  refund,  or 
cancellation  of  the  tariff  charges  even  as  to  a  shipment  made  while 
the  provision  was  contained  in  the  published  tariff.  (See  note  to 
ruling  242;  compare  ruling  41;  also  see  ruling  114.) 

146.  IMPROPER  AND  UNLAWFUL  TARIFF  PROVI- 
SION.— A  carrier's  tariff  contained  the  following  rule : 

The Railway  reserves  the  right  to  route  through  to  desti- 
nation property  delivered  to  it  for  transportation  at  the  through  rates 
shown  in  this  tariff;  and  every  carrier  participating  in  such  trans- 
portation shall  have  the  right,  in  cases  of  necessity,  including  floods, 
embaigoes,  and  blockades,  to  forward  said  property  by  any  carrier 
between  tlic  point  of  shipment  and  the  })oint  to  which  the  rate  is 
given.  All  additional  risks  and  increased  expense  incurred  by  reason 
of  change  in  route  in  cases  of  necessity,  including  floods,  embargoes, 
i»nd  blockades,  shall  be  borne  by  the  owner  of  the  goods  and  be  in  lien 
thereon. 

Held,  That  this  rule  is  improj^er  and  unlawful.  (Compare  rul- 
ing 183;  see  also  ruling  83.) 
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February  9,  1909. 

147.  RATE  MUST  APPLY  ACCORDING  TO  MOVE- 
MENT.— Upon  the  arrival  of  a  shipment  at  the  junction  designated 
in  the  consignor's  routing  instructions  it  appeared  that,  because  of  a 
washout  on  its  lines,  the  connecting  carrier  could  not  accept  the  move- 
ment. The  shipper  thereupon  assumed  custody  of  the  shipment  and 
forwarded  it  by  a  water  line:  Held^  That  the  carrier  must  collect  its 
local  rate  to  the  junction  point  and  can  not  apply  its  proportion  of 
the  through  rate.    (See  ruling  83.) 

148.  SIDE    TRIPS    MUST    BE    SHOWN    IN    THROUGH 

TARIFFS.— (Restated  in  ruling  177.) 

149.  AMENDED  RULE  14  OF  THE  RULES  OF  PRAC- 
TICE.—(See  current  Rules  of  Practice.) 


February  11, 1909. 

150.  CARETAKERS  UNDER  SECTION  22  OF  THE  ACT.— 

Section  22  of  the  act  provides — 

That  nothing  in  this  act  shall  prevent  the  carriage,  storage,  or 
handling  of  property  free  or  at  reduced  rates  for  the  United  States, 
state,  or  municipal  governments,  or  for  charitable  purposes,  or  to  or 
from  fairs  and  expositions  for  exhibition  thereat,  or  the  free  carriage 
of  destitute  and  homeless  persons  transported  by  charitable  societies, 
and  the  necessary  agents  employed  in  such  transportation. 

Held,  That  the  words  "  and  necessary  agents  employed  in  such 
transportation  "  modify  the  entire  preceding  part  of  the  section,  and 
that  the  necessary  caretakers  of  property  transported  for  the  United 
States,  state,  or  municipal  governments,  or  for  charitable  purposes, 
or  to  or  from  fairs  and  expositions  for  exhibition  thereat,  may  legally 
be  carried  free  or  at  reduced  rates  by  carriers  subject  to  the  act,  as 
well  as  the  caretakers  of  destitute  and  homeless  persons  transported 
by  charitable  societies.  The  words  "necessary  agents"  as  used  in 
this  section  are  interpreted  to  mean  those  persons  necessary  to  the 
safe  and  proper  care  of  the  property  during  the  period  of  transporta- 
tion, and  may  not  properly  be  extended  to  cover  any  persons  other 
than  those  who  actually  accompany  such  property  and  are  actually 
necessary  to  its  care.    (Compare  ruling  171.) 

March  7,  1909. 

151.  RELIEF  OF  AGENT  DOES  NOT  RELIEVE  CAR- 
RIER.— Through  error  an  agent  inserted  a  route  in  a  round-trip 
ticket  over  which  the  published  fare  was  $10  in  excess  of  the  amount 
actually  collected  from  the  passenger.    Upon  the  request  of  the  car- 
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rier  for  permission  to  relieve  its  agent  of  the  uncollected  undercharge : 
Held,  That  the  collection  of  the  amount  from  the  agent  would  not  in 
any  way  relieve  the  carrier  of  its  responsibility  for  failing  to  collect 
the  full  tariff  fare  from  the  passenger.  (See  L.  c&  N.  R.  R.  v.  Max- 
well, 237  U.  S.,  94.) 

152.  RIGHT  OF  SHIPPER  TO  PAY  FREIGHT  CHARGES 
ON  FICTITIOUS  WEIGHT  IN  ORDER  TO  RECEIVE  FREE 
ICING. — A  consignor  having  a  shipment  of  dressed  poultry  weigh- 
ing 9,910  pounds  offered  to  pay  freight  charges  on  the  basis  of  10,000 
pounds  in  order  to  have  the  advantage  of  free  icing  under  a  tariff" 
rule  providing  that  the  cost  of  icing  would  not  be  assumed  by  the 
carrier  when  the  weight  in  each  car  was  less  than  10,000  pounds;  but 
the  carrier  refused  to  accept  the  77  cents  additional  freight  charges 
and  compelled  the  shipper  to  pay  $5.25  for  the  icing:  Held,  In 
analogy  to  the  common  practice  of  carriers  to  apply  the  carload  rate 
and  minimum  on  shipments  of  less  weight  where  the  application  of 
the  less-than-carload  rate  would  result  in  higher  charges,  that  such 
a  tariff  rule,  if  susceptible  of  the  construction  placed  upon  it  by  the 
carrier,  is  unreasonable  and  ought  to  be  amended. 


April  5,  1909. 

153.  CARRIER  WHEN  A  SHIPPER  CAN  NOT  EVADE 
PAYMENT  OF  LAWFUL  RATES  OF  A  CONNECTION  BY 
SECURING  TRACKAGE  RIGHTS  OVER  ITS  LINE.— An  in- 
terstate carrier  desiring  stone  for  ballast  on  its  right  of  way,  leased 
a  trackage  right  over  a  short  connecting  line  leading  to  a  quarry, 
and  proposed  to  purchase  the  stone  at  the  quarry  and  haul  it  to  its 
own  line  with  its  own  crews  and  equipment:  Held,  That  the  Com- 
mission must  decline  to  sanction  the  arrangement  for  the  reason  that 
the  carrier  under  the  circumstances  is  a  shipper  and  the  proposed 
arrangement  is  a  mere  device  to  evade  the  payment  of  the  lawful 
rates  and  would  result  in  unlawful  discrimination.  (See  rulings  225, 
and  439 ;  also  see  rulings  indexed  under  Company  Material  and  Divi- 
sions.) 

154.  TICKETS  PURCHASED  AT  THE  REGULAR  PUB- 
LISHED FARE  MAY  BE  GIVEN  BY  A  LAND  COMPANY  TO 
PROSPECTIVE  PURCHASERS.— A  land  company  having  no 
relations,  direct  or  indirect  with  a  carrier  has  a  lawful  right  to  pay 
all  or  any  part  of  the  carrier's  lawful  transportation  charges  for 
such  persons  as  it  may  choose  to  supply  with  tickets. 

155.  MOVEMENT  BETWEEN  PORTS  IN  CONNECTION 
WITH  RAIL  HAULS  TO  AND  FROM  INLAND  POINTS  SUB- 
JECT TO  THE  ACT.— Traffic  moving  by  rail  from  an  inland  point 
to  a  port  and  thence  by  water  to  another  port,  or  moving  by  water 
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from  one  port  to  another  port  and  from  the  latter  port  to  an  inland 
point  by  rail,  and  which  does  not  pass  into  the  possession  or  custody 
of  the  owner  or  his  agent  at  the  port,  is,  when  interstate  traffic,  gub- 
ject  to  the  act  .and  under  the  jurisdiction  of  the  Commission.     (See 

rulings  66,  201,  354,  401,  and  422.) 

156.  DELIVERING  CARRIER  MUST  COLLECT  LAWFUL 
CHARGES  UPON  PREPAID  SHIPMENTS.— Upon  inquiry: 
Held^  That  it  is  the  duty  of  the  delivering  carrier  to  collect  the  law- 
ful rates  on  prepaid  shipments  and  to  correct  any  errors  that  may 
have  been  made  by  the  agents  of  the  initial  carrier  in  billing  or  in  the 
collection  by  the  initial  carrier  of  the  prepaid  charges.  (Reaffirming 
ruling  16;  see  ruling  314;  also  Western  Classification  Casey  25  L  C. 
C,  475.) 

April  (?,  1909. 

167.  FREE  TRANSPORTATION  FOR  OFFICERS  AND 
AGENTS  OF  EXPRESS  COMPANIES  AND  THEIR  FAM 
ILIES. — Upon  inquiry  it  was  Held,  That  a  carrier  subject  to  the 
act  may  lawfully  give  free  or  reduced  rate  transportation  to  the 
officers  and  agents,  and  their  families,  of  express  companies  that  are 
subject  to  the  act.  The  Commission's  decision  in  formal  case  No. 
1985.  {In  re  Contracts  for  Free  Transportation^  16  I.  C.  C,  246,  is 
not  to  be  understood  as  contradicting  or  rescinding  this  ruling.  See 
ruling  361;  also  ruling  613.) 

158.  FREE  TRANSPORTATION  TO  FAMILIES  OF  EX- 
EMPLOYEES. — Free  transportation  may  lawfully  be  accorded  to 
members  of  the  family  accompanying  an  ex-employee  traveling  for 
the  purpose  of  entering  the  service  of  any  common  carrier  subject  to 
the  act.    (See  ruling  102.) 

159.  BILL  OF  LADING  SPECIFYING  A  ROUTE,  BUT 
NAMING     A     RATE     APPPLICABLE     OVER     ANOTHER 

ROUTE.— (Canceled  by  ruling  474.) 

160.  HIGHER  RATES  WHEN  SHIPMENTS  ARE  TEN- 
DERED WITH  OTHER  THAN  UNIFORM  BILL  OF  LAD- 
INO. — A  carrier's  tariflf  provided  higher  rates  on  shipments  not 
tendered  with  a  uniform  bill  of  lading:  Tleld^  That  the  tender  of  a 
shipment  accompanied  by  other  than  a  uniform  bill  of  lading  may  not 
be  taken  by  the  carrier  as  evidence  of  the  shipper's  election  to  use 
the+iigher  rate.  The  carrier  must  direct  his  attention  to  the  fact  that 
a  lower  rate  is  available  under  the  uniform  bill  of  lading.  (Com- 
pare ruling  226.) 
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161.  TELEPHONE  AND  TELEGRAPH  LINEMEN  NOT 
ENTITLED  TO  FREE  TRANSPORTATION.— (Telegraph  and 
telephone  companies  are  brought  within  the  law  by  the  amendatory 
act  of  June  18,  1910;  see  antipass  provisions  of  section  one.  Also 
see  rulings  305,  95a,  par.  2,  219,  and  364.) 

162.  MUNICIPAL  FERRIES  SUBJECT  TO  THE  ACT 
WHEN  PARTICIPATING  IN  TRANSPORTATION  DEFINED 
BY  THE  STATUTE.— The  city  of  New  York  operates  a  municipal 
ferry  between  St.  George  and  the  foot  of  Whitehall  street.  The 
Staten  Island  Rapid  Transit  Company  sells  commutation  tickets 
from  Perth  Amboy  to  the  Whitehall  street  pier,  and  files  a  tariff  of 
local  and  joint  passenger  fares  to  cover  such  transportation.  Upon 
inquiry  from  the  commissioner  of  docks:  Held^  That  the  munici- 
pality must  join  in  the  tariffs.     (Compare  ruling  89.) 

163.  REFUND  ON  ACCOUNT  OF  FULL-FARE  TRANS- 
PORTATION USED  BY  A  BOY  UNDER  12  YEARS  OF  AGE 
NOT  PERMISSIBLE.— A  purchaser  of  two  full-fare  tickets  called 
upon  the  initial  carrier  for  a  refund,  after  they  had  been  used,  on  the 
ground  that  he  had  asked  for  a  ticket  and  a  half,  and  that  he  had 
used  one  of  the  full-fare  tickets  for  his  son,  who  was  under  12  years 
of  age.  The  agent  of  the  carrier  denied  that  a  half-fare  ticket  had 
been  requested,  and  the  fact  appeared  that  the  father  had  accepted 
and  paid  for  two  full  fares :  Held^  That  the  Commission  would  not 
authorize  a  refund. 

164.  A  CARRIER  MUST  PUBLISH  FARES  AND  OFFER 
TO  THE  PUBLIC  RAILROAD  TICKETS  INDEPENDENT 
OF  OMNIBUS  ARRANGEMENTS.— A  carrier  under  a  tariff  pro- 
vision sells  excursion  tickets  to  a  point  on  its  line  to  which  is  attached 
a  coupon  for  carriage  from  that  point  to  Luray  Caverns  and  return 
on  the  omnibuses  of  a  designated  transfer  company :  Held,  That  this 
is  not  a  discrimination  under  the  act  against  another  transfer  com- 
pany. But  the  Commission  holds  that  while  such  tickets  may  law- 
fully be  sold,  the  carrier  must  publish  the  railroad  fare  to  the  point 
in  question  and  separately  show  bus  fare  beyond,  and  must  also  have 
on  sale  tickets  to  that  point  at  the  rate  named  without  bus  coupons 
attached. 

165.  OFFICERS  AND  EMPLOYEES  OF  A  RAILROAD  RE- 
CEIVER ENTITLED  TO  FREE  TRANSPORTATION.— Upon 

inquiry  from  a  receiver  duly  appointed  by  the  court  to  managa  the 
property  and  assets  of  a  railroad  company:  Held,  That  officers  and 
employees  engaged  under  the  receiver  in  the  operation  of  the  railroad 
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occupy  the  same  position  under  the  antipass  provinon  of  the  ECt  m 
do  the  officers  and  employees  of  any  other  railroad.     (See  nilinff 

436.) 

April  13,  1909. 

166.  RETROACTIVE  APPLICATION  OF  RECONSIGNING 
PRIVILEGE  NOT  PERMISSIBLE.-Adhering  to  Conference 
Ruling  6,  the  Commission  will  not  sanction  the  application,  retro- 
actively, of  a  reconsignihg  privilege,  even  though  it  had  long  been 
the  custom  of  the  carrier  to  permit  reconsignment  without  tariff 
authority.     (See  ruling  77.) 

167.  A  PASSENGER  WRONGFULLY  DEPRIVED  OF  THE 
BENEFIT  OF  RETURN  COUPON  OF  A  ROUND-TRIP  EX- 
CURSION TICKET  MAY  HAVE  REPARATION.— A  passenger 
holding  a  round-trip  ticket  on  the  certificate  plan,  or  a  round-trip 
ticket  requiring  validation,  was,  through  ignorance  or  fault  of  a  car- 
rier's agent,  deprived  of  the  benefit  of  the  reduced  fare  on  the  return 
journey  and  was  compelled  to  purchase  a  full-fare  ticket:  field,  Thiit 
such  cases  are  analogous  to  the  misrouting  of  freight  and  ought  to 
be  adjusted  on  the  general  prmciple  underlying  Rule  70  of  Tariff 
Circular  15-A  (ruling  214  of  this  bulletin).  The  Commission, 
therefore,  authorizes  carriers  in  such  cases,  without  a  special  permis- 
sive order,  to  refund  to  the  passenger  the  difference  between  the  total 
fare  paid  by  him  and  the  reduced  rate  which  he  would  have  enjoyed 
except  for  the  carrier's  error;  and  the  carrier  at  fault  must  bear  the 
full  burden  without  recourse  upon  any  other  road  participating  in 
the  carriage.  (Reaffirming  ruling  113.  See  also  rulings  75,  125, 
247,  266,  and  277.    Also  see  L.  <&  N.  R.  R.  v.  Maxwell,  237  U.  S.  94.) 

168.  EFFECT  OF  TRACKAGE  ARRANGEMENTS  UNDER 
THE  ACT  TO  REGULATE  COMMERCE  WITH  RESPECT  TO 
SHIPMENTS  ROUTED  BY  SHIPPER.— The  Mineral  Point  & 
Northern  Railway  Company  has  trackage  arrangements  with  the 
Chicago,  Milwaukee  &  St.  Paul  for  the  joint  use  of  the  latter's  tracks 
between  Highland  Junction  and  Mineral  Point.  Wis.  Upon  inquirj* 
from  the  general  manager  of  the  first-named  road  as  to  whether  the 
St.  Paul  rightfully  may  refuse  to  turn  shipments  over  to  it  at  Mid- 
land Junction,  when  so  routed,  and  retain  possession  of  the  revenue 
for  the  haul  from  that  station  to  Mineral  Point :  Held,  On  the  under- 
standing that  the  shipments  in  either  case  would  be  delivered  at  the 
same  warehouse  and  at  the  same  rate,  that  under  the  act  to  regulate 
commerce  no  obligation  rests  on  the  Chicago,  Milwaukee  &  St.  Paul 
to  turn  over  shipments  to  the  Llineral  Point  &  Northern  Railway  at 
Highland  Junction  for  transportation  to  Mineral  Point. 
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169.  FREE  PASSES  TO  EMPLOYEES  OF  A  CAR-LIGHT- 
ING COMPANY  UNLAWFUL.— Upon  inquiry  from  a  car-lighting 
company  it  was  Held^  That  its  experts  for  the  testing  and  observation 
of  the  performance  of  its  lights  on  trains  are  not  employees  of  the 
carrier,  and  are  not  therefore  entitled  to  free  transportation.  (See 
ruling  95.) 

170.  IMPORTED  MERCHANDISE  NOT  ENTITLED  TO  IN- 
LAND PROPORTIONAL  RATE  WHEN  THE  TRANSPORTA- 
TION FROM  THE  PORT  IS  PURELY  LOCAL.— An  importer  of 
flax,  after  unloading  a  cargo  at  the  port,  sold  it,  and  the  purchaser 
some  months  later  sold  a  part  of  the  original  shipment  to  a  manu- 
facturing company,  by  which  it  was  shipped  to  a  point  in  the  Middle 
West  at  the  regular  local  rate  of  the  carrier  that  took  the  movement. 
At  the  time  there  was  in  effect  an  inland  proportional  rate  from  the 
port  to  destination:  Held,  That  the  movement  from  the  port  was  a 
separate  and  distinct  transaction  upon  which  the  local  rate  was  the 
only  lawfully  applicable  rate. 

May  4,  1909. 

171.  FREE  TRANSPORTATION  TO  SHIPPERS  OF  PER- 
ISHABLE FREIGHT.— The  tariffs  of  a  carrier  included  a  refrig- 
eration service,  under  rates  named  therein,  on  perishable  freight. 
Upon  inquiry  whether  the  shippers  or  their  agents  might  have  free 
transportation  to  inspect  the  reicing  of  the  cars:  Held,  That  it  does 
not  appear  that  they  are  necessary  caretakers  within  the  meaning  of 
section  1  of  the  act.     (Compare  ruling  150.) 

172.  RATE  IN  EFFECT  ON  RECEIPT  OF  SHIPMENT  IS 
THE  LAWFUL  RATE. — Freight  was  received  by  a  carrier  and  bills 
of  lading  were  issued  therefor  on  December  21  and  29,  1908.  The 
freight  was  actually  moved  on  January  1,  1909,  on  which  date  a 
lower  rate  went  into  effect:  Held,  That  the  rate  in  effect  on  the  date 
the  carrier  received  the  property  for  transportation  is  the  lawful  rate. 

173.  FREE  TRANSPORTATION  FOR  FAMILY  OF  DE- 
CEASED EMPLOYEE. — An  engineer  of  one  carrier  having  ended 
his  run  for  the  day  was  preparing  to  return  to  his  home  over  another 
line  the  train  service  of  which  was  more  convenient.  He  lost  his 
life  by  inadvertently  stepping  in  front  of  a  train  of  this  carrier. 
Upon  inquiry  whether  under  the  recent  amendment  to  the  antipass 
provision  of  section  1  free  transportation  might  be  given  to  his 
widow  and  children  by  the  road  by  which  he  had  been  employed: 
Held,  That  the  case  comes  within  the  spirit  and  meaning  of  the 
amendment.  (The  amendment  referred  to  is  in  the  act  of  April  13, 
1908.    See  rulings  18,  103,  193,  and  476.) 
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174.  FREE  TRANSPORTATION  OF  FAMILY  OF  EM- 

^i"?^^^~^^"-^  ^"  employee  use  free  transportation  for  the  remains 
of  his  wife  after  they  had  been  temporarily  interred?  Ueid  That 
within  the  meaning  of  section  1  of  the  act  the  deceased  wife' of  an 
employee  may  be  regarded  as  a  member  of  his  family  until  given 
permanent  burial.     (See  ruling  9oc.) 

175.  CARLOAD  SHIPMENTS.-A  coffee  broker  purchased 
from  three  different  merchants  at  New  York  three  lots  of  coffee  for 
shipment  to  one  customer  as  one  carload.  The  three  lots  were  de- 
livered to  the  carrier  under  circumstances  that  would  have  entitled 
them  to  go  to  destination  as  a  carload  shipment  had  proper  instruc- 
tions been  given.  Because  of  the  failure  of  the  shipper's  agent  to  give 
such  instructions  the  three  lots  went  forward  to  destination  as  three 
shipments,  at  the  less-than-carload  rate.  Upon  inquiry  by  the  carrier 
whether  it  might  assess  the  carload  rate:  Held^  That  freight  charges 
must  be  collected  on  the  basis  of  the  less-than-carload  rate. 

176.  FREE  OR  REDUCED-RATE  TRANSPORTATION  TO 
AND  FROM  EXHIBITIONS.— Specimens  of  ore  that  are  not  to 
be  offered  for  sale  but  are  intended  exclusively  for  exhibition  at  the 
Chamber  of  Mines  at  I-^os  Angeles  may  be  carried  free  of  charge  or  at 
reduced  rates,  under  section  22  of  the  act 


May  10,  1909. 

177.  SIDE  TRIPS  NOT  SPECIFICALLY  SHOWN  IN  A 
THROUGH  TARIFF.— Modifying  Conference  Ruling  No.  148,  it  is 
Meld,  That  a  note  in  a  through  tariff  providing  that  passengers  pur- 
chasing through  tickets  thereunder  shall  be  entitled  to  such  side-trip 
privileges  as  are  stated  in  the  individual  tariffs,  on  file  with  the  Com- 
imission,  of  the  carriers  that  are  parties  to  the  through  fares,  is  a 
sufficient  compliance  with  the  requirements  of  the  law  and  with  the 
rules  of  the  Commission. 

178.  USE  OF  MILEAGE  TICKETS  IN  NEW  TERRI- 
TORY.— A  tariff  authorizes  the  sale  of  mileage  tickets  good  between 
points  within  a  specified  limited  territory.  Subsequent  to  the  date 
upon  which  such  a  ticket  is  sold  and  prior  to  the  date  of  its  expiration 
the  tariff  is  amended  so  as  to  include  additional  territory.  May  such 
mileage  ticket  be  thereafter  honored  for  transportation  between 
points  in  the  added  territory  ?  Held,  That  the  terms  of  the  contract 
of  original  sale  must  be  adhered  to  unless  the  amendment  to  the 
tariff  specifically  authorizes  honoring  outstanding  tickets  between 
points  in  the  added  territory. 
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179.  TARIFFS  PROVIDING  FOR  TRANSPORTATION  OF 
CARETAKERS  IN  PASSENGER  CARS.— When  an  express  com- 
pany provides  in  its  tariff  for  free  transportation  for  caretakers  in 
charge  of  live  stock,  poultry,  or  fruit,  and  the  railroad  company  over 
whose  lines  such  express  company  operates  provides  in  its  tariff  that 
such  caretakers  may  be  permitted  to  ride  in  passenger  cars,  the  tariff 
of  the  express  company  and  that  of  the  railroad  company  must  give 
reference  to  each  other. 

180.  LESSEE  ROAD  NOT  SERVING  PUBLIC  AS  COMMON 
CARRIER. — For  operating  purposes  only  a  carrier  leased  20  miles 
of  its  line  to  another  railroad  company.  The  contract  required  the 
lessee,  for  an  agreed  compensation  to  be  paid  to  it  by  the  lessor,  to 
operate  the  lessor's  trains  and  to  maintain  its  way,  tracks,  and  appur- 
tenances, the  rates  and  charges  to  be  collected  by  the  lessor  and  the 
lessee  to  have  no  direct  dealings  with  the  public.  On  the  facts  as 
stated  in  the  inquiry:  Held,  That  the  lessor  must  publish  the  rates, 
fares,  and  charges,  and  the  lessee  need  not  be  a  party  to  the  tariffs 
nor  concur  therein,  but  is  simply  a  contractor  performing  certain 
services  for  the  lessor.     (Compare  ruling  229.) 

June  7, 1909. 

181.  SUBSTITUTION  OF  TONNAGE.— (Withdrawn  Febru- 
ary 10,  1913;  see  The  Transit  Case,  26  I.  C.  C,  204,  210.) 

182.  SALE  OF  TICKETS  AFTER  DEPARTURE  OF  LAST 
TRAIN  ON  FINAL  SELLING  DATE.— Tariff  quoting  passenger 
fares  provides  that  tickets  shall  be  on  sale  between  certain  specified 
dates  and  that  they  shall  be  good  going  for  a  specified  period,  includ- 
ing the  date  of  sale.  Passenger  desiring  to  take  advantage  of  such 
fare  applied  for  such  ticket  on  the  last  day  of  sale  and  after  the  last 
train  for  the  day  had  departed  from  that  station.  Agent  refused  to 
issue  the  ticket  desired.  The  time  limit  specified  in  the  tariff  was 
sufficient  to  carry  passenger  through  to  destination  within  that  limit 
even^if  he  left  the  initial  point  on  the  day  following  the  last  date 
of  sale.  Tariff  did  not  require  that  journey  should  commence  on 
date  of  sale  of  ticket :  Held,  That  agent  should  have  issued  the  ticket 
requested,  the  time  limit  thereunder  being  sufficient  to  carry  passenger 
through  to  destination  by  his  starting  on  the  following  day,  and  the 
tariff  containing  no  requirement  as  to  date  upon  which  journey  should 
begin:  Held  further,  That  if  tariff  had  provided  that  journey  must 
commence  on  the  day  of  sale  of  ticket,  agent  could  not  legally  have 
issued  such  ticket  after  the  last  train  for  the  day  had  departed  on 
the  last  date  of  sale. 
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183.  RESERVATION  OF  RIGHT  TO  ROUTE  SHIP- 
MENTS.— The  following  rule  in  a  published  tariff  was  approved 
as  lawful,  subject  to  complaint  by  shippers: 

The  A.  &  B.  Railroad  Company  reserves  the  right  to  route  through 
to  destination  property  delivered  to  it  for  transportation  at  the 
through  rates  shown  in  this  tariff,  and  every  carrier  participating  in 
such  transportation  shall  have  the  right,  in  cases  of  necessity,  to  for- 
ward said  property  by  any  railroad  or  roiHe  between  the  point  of 
shipment  and  the  point  of  destination,  or  the  point  to  which  the  rate 
is  given;  but  if  such  diversion  shall  be  from  a  rail  to  a  water  route, 
the  liability  of  the  carrier  shall  be  the  same  as  though  the  entire 
carriage  were  by  rail.     (Compare  ruling  146.) 

(See  section  15  of  the  amended  act  reserving  to  shippers  the  right 
to  route  shipments.) 

184.  PERFORMANCE  OF  TRANSPORTATION  SERVICE 
WITHOUT  RATES  ON  FILE.— In  a  recent  prosecution  instituted 
by  the  Commission  of  a  carrier  for  engaging  in  transportation  of 
interstate  commerce  without  having  previously  filed  with  the  Inter- 
state Commerce  Commission  lawful  tariffs  applicable  thereto,  and 
in  which  conviction  was  had  and  fine  of  $12,000  was  assessed,  the 
court,  speaking  through  Humphrey,  J.,  said : 

It  thus  appears  not  only  that  the  performance  of  interstate  trans- 
portation by  a  carrier  which  has  neglected  to  file  and  publish  its  rates 
and  charges  is  a  misdemeanor  under  the  act  to  regulate  commerce  and 
under  the  Elkins  Act,  punishable  by  as  severe  penalties  as  any  other 
violation  of  these  acts,  but  it  also  appears  that  the  requirement  for 
filing  and  publication  of  the  rates  has  been  in  the  act  to  regulate 
commerce  ever  since  the  passage  of  the  original  Cullom  bill,  and  that 
its  importance  has  been  recognized  by  the  Congress  by  successive 
amendments  designed  to  make  it  more  precise  and  its  violation  more 
surely  and  more  severely  punishable. 

The  railroad  line  of  the  defendant  here  is  entirely  situated 
within  the  state  of  Illinois.  It  is  not  more  than  16  miles  in  leng:th. 
It  is  really  no  more  than  a  switching  road  connecting  the  various 
railways  reaching  East  St.  Louis  and  Alton,  111.,  with  each  other 
and  with  various  industries  which  have  been  established  upon  its 
rails.  From  the  indictment  and  the  plea  thereto  it  appears,  how- 
ever, that  this  defendant  is  engaged  in  the  transportation  of  prop- 
erty moving  wholly  by  railroad  from  one  state  to  another  state.  It 
is,  therefore,  as  much  subject  to  the  act  as  though  it  owned  and  oper- 
ated all  the  line  of  railroad  connecting  the  points  in  different  states 
between  which  moved  the  commodities  mentioned  in  the  indictmcnL 
C.  N.  O.  (&  T.  P.  Ry.  v.  /.  C.  C,  162  U.  S.,  184;  L.  d;  .V.  R.  R.  v. 
Behlmer,  175  U.  S.,  648;  U.  S.  v.  C.  cC-  If.  W.  R.  Co.  (C.  C.  A.),  157 
Fed.  Rep.,  321 ;  Belt  Ry.  Co.  of  Chicago  v.  United  States,  168  Fed. 
Rep.,  542. 

These  authorities  establish  that  the  law  regarding  publication  of 
rates  and  charges  for  interstate  transportation  applies  with  equal 
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force  to  all  carriers  engaging  in  such  interstate  transportation, 
whether  such  carriers  operate  trains  from  one  state  to  another  state 
or  operate  entirely  within  the  boundaries  of  a  single  state. 

The  chief  object  of  the  act  to  regulate  commerce  is  the  prevention 
of  discrimination.  Carriers,  being  engaged  in  a  public  employment, 
must  serve  all  members  of  the  public  on  equal  terms.  This  was  the 
doctrine  of  the  common  law.  It  has  been  explicitly  stated  and 
strengthened  by  the  successive  acts  to  regulate  commerce.  The  re- 
quirement of  the  act  that  ^11  rates  should  be  published  is  perhaps  the 
chief  feature  of  the  scheme  provided  for  the  effective  outlawing  of  all 
discriminations.  If  this  portion  of  the  act  is  not  strictly  enforced, 
the  entire  basis  of  effective  regulation  will  be  lost.  Secret  rates  will 
inevitably  become  discriminating  rates.  Whenever  discriminating 
rates  or  practices  are  made  public,  a  thousand  forces  of  self-interest 
and  of  public  policy  will  be  set  at  work  to  reduce  them  to  fairness 
and  equality.  The  failure  of  any  carrier  to  properly  file  and  publish 
its  rates  is  quite  as  serious  a  violation  of  the  act  to  regulate  commerce 
as  a  failure  to  observe  such  rates  after  they  have  been  properly  filed 
and  published.  (Z7.  S.  v.  Illinois  Terminal  R.  Co.^  168  Fed.  Rep., 
546,548.) 

It  is  clearly  the  duty  of  the  Commission  to  strictly  enforce  the  pro- 
vision of  the  law  referred  to,  and  it  may  confidently  be  expected  that 
that  duty  will  be  performed.    (See  ruling  194.) 

185.  FREE  OR  REDUCED  RATE  TRANSPORTATION  TO 
MUSEUM  OF  NATURAL  HISTORY.— A  museum  of  natural  his- 
tory, erected  in  a  public  park  by  private  subscription  and  supported 
partly  by  taxes  and  partly  by  the  income  of  funds  contributed  by 
citizens,  may  be  given  free  or  reduced  rate  transportation  under  sec- 
tion 22  of  the  act  on  articles  intended  for  exhibition  therein,  notwith- 
standing the  fact  that  as  a  means  of  securing  additional  income  it 
charges  an  admission  fee  on  certain  days  of  the  week,  admission  being 
free  on  other  days.     (See  ruling  245.) 


June  8,  1909. 

186.  LIABILITY  FOR  MI SROUTING.— (Canceled  by  Ruling 
474-c.) 

187.  INTERPRETATION     OF     CONFERENCE     RULING 
NO.  8.— (Restated  in  ruling  314.) 

June  U,  1909. 

188.  RATES  BASED  ON  DECLARED  VALUATION.— The 

agent  of  a  shipper  not  knowing  the  value  of  a  dog  to  be  sent  by  ex- 
press, nevertheless  named  a  valuation  of  $500,  and  the  resulting 
charges  to  destination  amounted  to  $45.  The  dog  was  actually  worth 
$15,  and  at  this  valuation  the  express  charges  would  have  been  $8. 
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The  consignee  declined  to  accept  delivery  and  pay  the  charges 
.  demanded.  Upon  inquiry  whether  charges  may  be  collected  on  the 
basis  of  the  actual  value  of  the  dog,  it  was  Held,  That  the  shipper  is 
responsible  for  the  act  of  his  agent  and  that  the  charges  at  the  valua- 
tion given  must  be  collected.    (Compare  rulings  58  and  295.) 

189.  RETURN  OF  CARETAKERS.-A  shipment  of  live  stock 
moved  between  two  points  over  two  connecting  lines.  Upon  inquiry 
by  the  delivering  road,  which  had  a  through  direct  line  between  the 
two  points,  it  was  Held,  That  it  can  not  free  of  charge  return  the 
caretakers  over  its  own  direct  line  through  to  the  point  of  origin  of 
the  shipment. 

190.  IN  THE  ABSENCE  OF  INSTRUCTIONS  INITIAL 
CARRIER  NOT  REQUIRED  TO  ROUTE  VIA  RAIL  AND 
WATER.— Rule  70  of  Tariff  Circular  No.  l'5-A  {Ccmference  Ruling 
£14)  contemplates  that  where  rail-and-water  and  all-rail  rates  are 
available  for  a  shipment  the  shipper  shall  designate  which  class 
of  routing  he  desires  and  that  the  agent  of  the  carrier  shall  secure 
such  designation  from  the  shipper. 

A  shipment  was  delivered  to  a  rail  carrier  destined  to  a  point  to 
which  it  might  be  forwarded  via  either  all-rail  or  rail-lake-and-rail 
route.  No  class  of  route  was  designated  by  the  shipper.  Shipment 
was  forwarded  all  rail:  Held,  That  taking  into  consideration  the 
liabilities  of  carriers  and  the  question  of  marine  insurance  upon 
water-borne  traffic,  the  carrier's  agent  did  not  negligently  misroute 
this  shipment.  (Interpreted  in  ruling  316.  See  Keeton  v.  St.  L.  S. 
W.  Ry.  Co.  of  Texas,  39  I.  C.  C,  221.) 

191.  CAR-SERVICE  CHARGES  ON  TRAFFIC  FROM  AND 
TO  CANADA. — With  respect  to  traffic  between  points  in  Canada 
and  points  in  the  United  States,  the  Commission  does  not  waive  the 
requirement  that  carriers  shall  file  tariffs  showing  their  terminal 
charges  and  that  such  charges  must  either  appear  specifically  in  the 
tariffs  naming  the  rates  or  the  tariffs  establishing  such  charges  must 
be  specifically  referred  to  in  the  tariffs  naming  the  rates. 

192.  INTERPRETATION  OF  AMENDED  RULE  70  OF 
TARIFF  CIRCULAR  15-A.— (Canceled  by  ruling  474.) 

193.  FREE  TRANSPORTATION  OF  REMAINS  OF  DE- 
CEASED  EMPLOYEE  AND  FAMILY  ACCOMPANYING 
SAME. — It  is  the  view  of  the  Commission  that  the  spirit  and  mean- 
ing of  the  law  with  relation  to  free  passes  for  employees  and  their 
families  will  not  be  violated  if,  in  the  case  of  the  death  of  an  employee 
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while  in  the  service  of  a  carrier,  free  transportation  be  given  to  his 
remains  and  to  members  of  his  family  who  might  lawfully  use  free 
transportation,  if  he  were  still  alive,  to  the  place  of  interment  and 
return  to  their  homes.     (See  rulings  18,  103,  173,  and  476.) 

Note. — By  the  amendatory  act  of  June  18,  1910,  provision  is  made  for  free 
transportation  to  widows  and  orplians  of  deceased  employees,  tlie  former  during 
widowliood  and  the  latter  during  minority. 

194.  REFUND  DENIED  OF  DEMURRAGE  COLLECTED 
UNDER  TARIFF  NOT  ON  FILE.— The  Commission  will  not 
entertain  with  favor  claims  for  refund  of  demurrage  charges.^  col- 
lected in  accordance  with  a  carrier's  established  practice,  solely  upon 
the  ground  that  the  demurrage  tariffs  were  not  on  file  with  the  Com- 
mission at  the  time  the  demurrage  charges  accrued.  The  failure  to 
file  demurrage  tariffs  constitutes  a  violation  of  the  act,  with  which 
the  Commission  will  deal  through  the  Division  of  Prosecutions. 
(See  ruling  184.) 

195.  APPLICATION  OF  COMBINATION  RATES  ON 
FREIGHT  MOVING  THROUGH  ANOTHER  JUNCTION.— 

The  conference  ruling  of  June  14,  1909,  under  this  caption  was  re- 
scinded on  November  24,  1909.  Amended  Rule  5,  Tariff  Circular 
No.  18-A,  covers  and  governs  the  subject. 

196.  INTERCHANGE  OF  FREE  TRANSPORTATION  FOR 
EMPLOYEES  OF  WATER  LINES.— When  a  common  carrier  by 
water,  other  than  an  ocean  carrier  not  subject  to  the  act,  unites  with 
a  carrier  by  rail  for  the  interstate  transportation  of  passengers,  partly 
by  water  and  partly  by  rail,  under  a  common  control,  management, 
or  arrangement  for  a  continuous  carriage  shown  by  concurrence  in 
tariff  or  tariffs  duly  published  and  filed  with  the  Commission,  such 
carriers  can  lawfully  interchange  transportation  for  their  officers, 
agents,  and  employees.  (Reaffirming  ruling  95^^.  Modified  by  ruling 
475.) 

June  n,  1909. 

197.  CARRIERS  SUBJECT  TO  THE  ACT.— A  railroad  not 
otherwise  subject  to  the  act  subjects  itself  to  the  jurisdiction  of  the 
Commission  and  the  provisions  of  the  act  if  it  transports  express 
matter  for  an  express  company  that  is  subject  to  the  act.  (See  rul- 
ings 368  and  418.) 
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June  2^,  1909. 

198.  INTERPRETATION  OF  RULE  70,  TARIFF  CIRCU- 
LAR NO.  15-A  (Ruling  214  of  this  Bulletin).— Under  this  rule  any 
carrier,  whether  it  be  the  initial  or  a  connecting  line,  tliat  misroutes 
a  shipment,  thereby  causing  additional  transportation  charges,  may, 
upon  admitting  its  error,  pay  the  damages  arising  therefrom,  pro- 
vided the  whole  burden  is  ojrne  by  it  without  participation  therein 
by  its  connections.  But  the  admission  must  be  in  good  faith  with 
respect  to  the  particular  case  of  misrouting;  the  Commission  will  not 
recognize  the  validity  of  any  general  agreement  between  two  or  more 
carriers  by  which  one  assumes  responsibility  for  misrouting  in  all 
cases. 

199.  RESPONSIBILITY  FOR  MISROUTING.— When  a  ship- 
per has  given  routing  instructions  which  a  carrier  fails  to  transmit  to 
its  connection,  the  carrier  so  failing  shall  be  responsible  for  all  ad- 
ditional transportation  charges  resulting  from  a  misrouting  of  the 
shipment.    (Amended  by  ruling  286-c.    See  ruling  137.) 

200.  REPARATION  CLAIMS  ON  THE  INFORMAL 
DOCKET. —  (a)  At  a  recent  conference  between  the  Commission  and 
representatives  of  a  number  of  carriers  the  embarrassments  arising 
through  the  tying  up  of  rate  schedules  under  the  one-year  clause 
customarily  inserted  in  informal  reparation  orders  were  fully  con- 
sidered, and  the  discussion  that  then  took  place  as  well  as  our  sub- 
sequent reflections  upon  the  matter  have  led  us  to  the  conclusion  that 
some  modifications  of  our  practice  in  that  regard  may  be  made  in 
certain  cases  to  advantage  and  without  impairing  the  effectiveness  of 
the  law.  We  have  therefore  agreed  upon  the  following  rules  which 
we  think  will  afford  some  relief  in  the  premises.  (See  rulings  14, 
130,  and  396.) 

1.  In  cases  where  the  through  rate  in  effect  at  the  time  of  the  ship- 
ment was  in  excess  of  the  sum  of  the  local  rates  the  order,  instead  of 
requiring  the  maintenance  of  an  absolute  rate  for  one  year  from  the 
date  of  the  filing  of  the  application,  shall  require  the  absolute  rate  to 
be  maintained  for  a  period  of  only  six  months  from  the  date  upon 
which  the  reduced  through  rate  equaling  the  sum  of  the  locals  became 
effective;  this  rule  shall  apply,  however,  only  in  cases  where  the 
local  rates  in  question  are  to  and  from  some  well-recognized  and 
established  basing  point  or  line,  such  as  the  Misussippi,  Missouri,  and 
Ohio  Rivers,  Chicago,  Minnesota  Transfer,  Buffalo,  etc.  In  all  other 
cases  the  present  practice  shall  be  enforced.  (Modified  by  ruling 
425.) 
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2.  Where  there  is  a  natural  geographical  relation  between  the 
point  involved  and  other  points,  which  relation  the  carrier  has  there- 
tofore expressed  in  its  tariffs  by  grouping  that  point  with  the  other 
points,  either  with  respect  to  rates  on  the  commodity  in  question,  or 
with  respect  to  rates  on  other  commodities,  or  with  respect  to  class 
rates,  the  order  may  require  the  maintenance  of  the  group  relation 
for  one  year  from  the  date  of  the  application  instead  of  requiring  an 
absolute  rate  to  or  from  the  point  in  question. 

3.  Where  the  rates  on  a  product  of  a  raw  material  have  had  a  defi- 
nite relation  to  the  rates  on  the  raw  material,  and  that  relation  has 
been  temporarily  disturbed  and  subsequently  restored,  the  order  may 
control  the  relation  for  one  year  instead  of  fixing  an  absolute  rate  on 
the  product. 

4.  Where  a  carrier  is  compelled  to  charge  a  higher  rate  than  was 
intended  because  of  an  error  in  printing  a  tariff,  the  one-year  clause 
may  be  omitted  only  where  the  error  is  specifically  called  to  the  atten- 
tion of  the  Commission  within  ninety  days  after  the  tariff  containing 
the  error  has  been  filed. 

(b)  Because  of  the  uncertain  condition  of  the  tariffs  of  carriers  the 
Commission  has  been  rather  liberal  in  the  past  in  the  conduct  of  its 
special  reparation  docket  and  proposes,  in  order  to  help  carriers  dis- 
pose of  claims  that  have  accumulated  in  the  past,  to  continue  this 
policy  for  the  present.  It  is  manifest,  however,  that  the  time  is 
approaching  when  in  the  general  interest  of  all  concerned  the  Com- 
mission must  adopt  a  different  attitude.  We  take  occasion  therefore 
now  to  say  that  the  Commission  will  cooperate  with  carriers,  so  far 
as  that  may  legally  be  possible,  in  the  effort  to  get  all  old  claims 
disposed  of,  and,  with  respect  to  shipments  made  prior  to  Septem- 
ber 1  next,  will  pursue  its  present  policy  of  liberality.  But  with 
respect  to  shipments  moving  on  and  after  that  date  the  Commission 
will  draw  the  lines  much  more  closely,  and  will  adopt  such  measures 
as  will  materially  narrow  the  scope  of  its  activities  in  that  connec- 
tion. We  are  not  prepared  at  this  time  to  define  in  detail  what  our 
policy  in  the  future  will  be.  It  may  be  well,  however,  now  to  say 
that  after  that  date  we  shall  not  award  reparation,  either  on  the 
formal  or  the  special  docket,  in  any  case  where  the  carrier  in  question 
has  reduced  a  rate  simply  in  order  to  meet  the  lower  rate  of  a  com- 
petitor. Any  other  course  of  action  not  only  deprives  the  competitor 
of  the  natural  benefit  of  its  lower  rate,  but  tends  to  destroy  the  in- 
ducements for  making  a  lower  rate.  Moreover,  any  other  course  of 
action  is  demoralizing  in  that  it  enables  the  carrier,  before  its  own 
lower  rate  has  become  effective,  to  assure  shippers  that  they  may  ship 
by  its  line  notwithstanding  its  higher  rate  and  afterwards  secure 
reparation  on  the  basis  of  the  lower  rate  of  its  competitor.  Where 
there  is  a  difference  in  rates  between  two  points  over  different  lines. 
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shippers  must  understand  that  they  may  get  the  benefit  of  the  lower 
rate  only  by  sending  their  merchandise  over  the  line  publishing  the 
!ower  rate.  (S^  ruling  205 ;  also  NolU  v.  /).,  T.  d^  /.  Ry,  Co.,  U.  R. 
Op.  A-510;  Trussed  Concrete  Steel  Co.  v.  E.  R.  R.  Co.^  U.  R.  Op.' 
A-512  and  A-513;  Athens  Pottery  Co.  v.  T.  tC-  .V.  O.  R.  R.  Co.  U.  r! 
Op.  A-796;  Ishell  cS;  Co.  v.  L.  S.  cC-  M.  S.  Ry.  Co.,  19  I.  C.  C.,  4.')0- 
Georgia-Carolina  Brick  Co.  v.  S.  Ry.  Co.,  20  I.  C.  C,  149;  Railroad 
Commissioners  of  Montana  v.  N.  P.  Ry.  Co.,  2G  I.  C.  C,  482;  and 
Puyallup  c&  Sumner  Fruit  Growers^  Asso.  v.  N.  P  Ry  Co  38 'l  C 
C,  702.)  •     y       •> 

(c)  It  may  be  well  also  to  announce  that  it  has  been  suggested  that 
when  reparation  is  granted  to  a  complainant,  either  in  a  formal  or  an 
informal  proceeding,  on  a  finding  that  the  rate  under  which  his  ship- 
ment moved  was  excessive  and  therefore  unlawful,  the  spirit  of  the 
law  requires  that  the  order  ought  also  to  compel  the  carrier  to  make 
a  refund  on  the  same  basis  on  all  other  shipments,  moving  after  the 
date  of  the  filing  of  any  such  complaint,  under  the  rate  thus  con- 
demned. While  no  conclusion  has  been  reached  there  is  force  in  this 
view  and  it  will  have  further  consideration.     (See  ruling  220-rf.) 

{d)  The  suggestions  that  have  come  to  us  from  various  quarters  in 
relation  to  the  conduct  of  the  special  reparation  docket  indicate  that 
some  misapprehension  exists  as  to  the  purpose  of  that  docket,  and  as 
to  the  authority  of  the  Commission  in  dealing  with  such  cases.  It 
may  be  well,  therefore,  to  say  that  our  action  in  special  reparation 
cases  has  no  authority  in  law  except  the  authority  upon  which  we 
take  similar  action  in  formal  cases.  In  all  cases,  whether  on  the  for- 
mal or  the  special  docket,  the  law  in  section  15  specifically  requires  a 
complaint  and  answer  and  a  full  hearing ;  and  in  section  14  it  is  pro- 
vided that  where  damages  are  awarded  the  report  of  the  Commission 
shall  include  the  findings  of  fact  on  which  the  award  is  made.  We 
have  endeavored  to  simplify  the  procedure  on  the  special  docket  by 
accepting  the  application  of  the  carrier  as  the  equivalent  of  a  com- 
plaint and  answer,  and  by  accepting  its  admission  that  the  rate 
charged  under  the  circumstances  then  existing  was  unreasonable  as  a 
sufficient  compliance  with  the  requirements  of  section  15  for  a  full 
hearing.  The  informality  in  the  pleadings  in  such  cases  seems  to 
have  led  some  carriers  as  well  as  shippers  into  the  error  of  supposing 
that  special  reparation  cases  can  be  disposed  of  still  more  informally. 
This,  however,  is  a  mistaken  view  of  our  authority.  The  special 
docket  it  not  an  informal  docket  in  any  sense  except  in  respect  to  the 
form  of  the  pleadings  and  the  character  of  the  hearing.  Our  orders 
in  such  cases  must  be  regarded  as  foVmal  orders  as  fully  in  all  respects 
as  our  orders  in  formal  cases.  The  Commission  can  exercise  no  au- 
thority on  the  informal  docket  that  it  can  not  exercise  on  the  formal 


56  CONFERENCE  RULINGS. 

docket,  nor  may  it  omit  any  requirement  with  respect  to  cases  on  the 

special  docket  that  the  law  imposes  upon  us  in  the  disposition  of 
cases  on  the  formal  docket.     (See  rulings  14  and  220.) 


June  £3, 1909. 

201.  JOINT  THROUGH  RATES  TO  AND  FROM  PORTO 
RICAN  PORTS.— Without  at  this  time  deciding  whether  Porto 
Rico  is  to  be  regarded  as  a  territory  of  the  United  States  as  that 
phrase  is  used  in  section  1  of  the  act,  the  Commission  will  recognize 
the  validity  of  joint  through  rates  from  or  to  points  in  the  United 
States  or  to  or  from  a  port  or  ports  in  Porto  Rico  when  properly  con- 
curred in  by  the  water  carriers.  (See  rulings  155,  354,  401,  and 
422.) 


June  ^,  1909. 

202.  DISTANCE  TARIFFS  TO  SHOW  DISTANCE  BE- 
TWEEN STATIONS.— Where  rates  are  stated  in  a  tariff  at  so 
much  per  mile,  or  according  to  distance,  that  tariff,  or  some  tariff' 
specifically  referred  to  therein,  must  show  the  distances  between  the 
stations  between  which  such  rates  are  to  be  applied.  For  the  present 
the  Commission  will  not  apply  this  rule  to  ordinary  mileage  tickets 
or  books  for  passenger  travel. 

June  29,  1909. 

203.  SUBSTITUTION     OF     TONNAGE     IN     TRANSIT.— 

(Cancels  ruling  85.     Ruling  203  withdrawn   February   10,   1913; 
see  The  Transit  Case,  24  I.  C.  C,  344,  and  26  I.  C.  C,  210.) 

204.  TRANSIT  PRIVILEGES.— It  is  the  sense  of  the  Commis- 
sion that  no  transit  privilege  should  extend  beyond  one  year. 
(Qualified  by  ruling  232.) 

205.  LIABILITY  FOR  MISROUTING.— An  initial  carrier 
misrouted  a  shipment,  resulting  in  additional  transportation  charges, 
for  which  it  admitted  its  responsibility  and  made  settlement  in  accord- 
ance with  Rule  70  of  Tariff  Circular  No.  15-A  (Ruling  214  of  this 
bulletin).  Subsequently  the  connecting  line  over  which  the  shipment 
moved  became  a  party  to  a  tariff  naming  the  same  rate  that  applied 
at  the  time  of  the  movement  over  another  route.  Thereupon  the 
initial  carrier  and  the  connecting  line  requested  permission  to  divide 
the  misrouting  overcharge:  Held,  That  the  petition  must  be  denied 
on  the  ground  that  such  a  course  would  amount  to  the  retroactive 
application  of  a  published  rate.    (See  rulings  2006  and  220 A.) 
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July  2,  1909. 

206.  PROCEDURE  IN  FORMAL  CASES.-(See  current  Rules 
of  Practice.) 

Septemher  15,  1906. 

207.  PAYMENT    FOR    TRANSPORTATION.-Nothing    but 

money  can  be  lawfully  received  or  accepted  in  payment  for  transpor- 
tation subject  to  the  act,  whether  of  passengers  or  property,  or  for 
any  service  in  connection  therewith,  it  being  the  opinion  of  the  Com- 
mission that  the  prohibition  against  charging  or  collecting  a  greater 
or  less  or  different  compensation  than  the  established  rates  or  fares 
in  effect  at  the  time,  precludes  the  acceptance  of  services,  property, 
or  other  payment  in  lieu  of  the  amount  of  money  specified  in  the 
published  schedules.  (See  In  the  Matter  of  Transportation  of  Com- 
pany Material,  22  I.  C.  C,  439;  O.  I.  d;  L.  Ry.  Co.  v.  U.  S.,  219  U.  S., 
486;  L.  <&  N.  R.  R.  v.  Mottley,  219  U.  S.,  467;  and  N.  Y.  Central  R.  R. 
V.  Gray,  239  U.  S,  583.) 

Octoher  12,  1906. 

208.  FREE  PASSES  AND  FREE  TRANSPORTATION.— (a) 
The  provisions  of  the  act  relative  to  the  issuance  of  free  tickets,  free 
passes,  free  transportation,  or  free  carriage  to  employees  of  carriers 
apply  only  to  persons  who  are  actually  in  the  service  of  the  carriers 
and  who  devote  substantially  all  of  their  time  to  the  work  or  business 
of  such  carriers.  Land  and  immigration  agents  unless  they  are  bona 
fide  and  actual  employees,  representatives  of  correspondence  schools, 
agents  of  accident  or  life  insurance  companies,  agents  of  oil  or  lubri- 
cating companies,  etc.,  are  not  within  the  classes  to  which  free  or 
reduced-fare  transportation  can  be  lawfully  furnished.  (See  rulings 
95,  308,  412,  449,  454,  and  466.) 

(&)  But  the  Commission  does  not  construe  the  law  as  preventing 
a  carrier  from  giving  necessary  free  transportation  to  a  person  travel- 
ing over  its  line  solely  for  the  purpose  of  attending  to  the  business 
of  or  performing  a  duty  imposed  upon  the  carrier,  nor  from  giving 
free  carriage  over  its  line  to  the  household  and  personal  effects  of  an 
employee  who  is  required  to  remove  from  one  place  to  another  at 
the  instance  of  or  in  the  interest  of  the  carrier  by  which  he  is  em- 
ployed.   ( See  rulings  109, 134,  255,  361,  478,  and  479. ) 

((?)  Nor  does  the  Commission  construe  the  law  as  preventing  a 
carrier  from  giving  free  or  reduced-rate  carriage  over  its  line  to  con- 
tractors for  material,  supplies,  and  men  for  use  in  construction,  im- 
provement, or  renewal  work  on  the  line  of  that  carrier,  provided  such 
arrangements  for  free  or  reduced-rate  carriage  are  made  a  part  of 
the  specifications  upon  which  the  contract  is  based  and  of  the  con- 
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tract  itself.  (See  rulings  386  and  413;  also  Railroad-Telegra'ph 
Contracts,  12  I.  C.  C,  11.) 

{d)  The  provisions  of  the  act  relative  to  the  issuance  of  free  or 
reduced-fare  transportation  to  ministers  of  religion  do  not  apply  to 
or  include  members  of  the  families  of  ministers  of  religion.  Neither 
do  the  provisions  of  the  act  relative  to  the  issuance  of  free  or  reduced- 
fare  transportation  admit  of  including  therein  officers  of  the  Govern- 
ment, the  army,  or  the  navy,  or  members  of  their  families,  or  other 
persons  to  whom  such  considerations  may  have  been  extended  in  the 
past,  unless  they  are  within  the  classes  specifically  named  in  the  act. 

Reduced  rate  or  fare  transportation  may  be  granted  to  such  per- 
sons as  are  specified  in  the  law  as  those  to  whom  free  transportation 
may  be  given.     (See  ruling  95.) 

{e)  Section  22  of  the  act  authorizes  carriers  to  grant  free  or  re- 
duced-rate transportation  of  property  for  the  United  States,  state,  or 
municipal  governments,  or  for  charitable  purposes  or  for  exhibition 
at  fairs  or  expositions.  It  also  authorizes  free  or  reduced-fare  trans- 
portation of  certain  specified  persons.  This  special  provision  and 
the  words  "  reduced  rates  "  are  construed  to  be  special  authority  for 
carriers  to  depart  from  established  tariff  rates  or  fares ;  and  for  such 
transportation  as  is  provided  for  in  said  section  22  it  is  not  necessary 
for  carriers  to  provide  tariffs  or  observe  tariff  rates  or  fares  and  regu- 
lations excepting  in  the  issuance,  sale,  and  use  of  mileage,  excursion, 
or  commutation  passenger  tickets,  and  joint  interchangeable  mileage 
tickets.  As  to  these,  the  provisions  of  section  6  with  regard  to  pub- 
lishing, filing,  posting,  and  observing  tariffs  must  be  complied  with. 
(See  rulings  33,  36,  65,  218,  244,  297,  and  311;  cgmpare  ruling  107.) 


November  16, 1906. 

209.  DIVISION  OF  JOINT  RATES  OR  FARES— CON- 
TRACTS AND  AGREEMENTS  FOR,  MUST  BE  FILED.— A 
contract,  agreement,  or  arrangement  between  common  carriers,  gov- 
erning the  division  between  them  of  joint  rates  or  fares  on  interstate 
business,  is  a  contract,  agreement,  or  arrangement  in  relation  to  traffic 
within  the  meaning  of  section  6  of  the  act  to  regulate  commerce,  and 
a  copy  thereof  must  be  filed  with  the  Commission.  Where  such  con- 
tract, agreement,  or  arrangement  is  verbal,  or  is  contained  in  corre- 
spondence between  the  parties,  or  rests  on  their  custom  and  practice, 
a  memorandum  of  its  terms  must  be  filed  with  the  Commission. 

When  the  agreement  or  arrangement  under  which  divisions  are 
made  is  in  the  form  of  a  contract  or  formal  agreement  or  recorded 
memorandum,  a  copy  of  each  such  contract,  agreement,  or  memoran- 
dum is  to  be  filed  with  the  Commission.  Where  such  arrangement  is 
made  by  correspondence  or  verbally,  a  concise  memorandum  of  the 
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basis  and  general  terms  and  application  of  the  arrangement  or  prac- 
tice is  to  be  filed  with  the  Commission.  The  filing  of  the  division 
sheets  themselves  is  not  desired.  (See  rulings  269  and  372;  amended 
by  order  in  Division  of  Joint  Rates  on  Railway  Fuel  Coal^  37  L  C. 
C,  265.) 

210.  CORRESPONDENCE  WITH  COMMISSION  ON 
FREIGHT  AND  PASSENGER  MATTERS.— It  is  believed  that 
the  best  results  and  understandings  will  be  reached  if  the  conducting 
of  ordinary  correspondence  between  carriers  and  the  Commission  is 
confined  to  as  few  persons  as  possible.  Request  is  therefore  made 
that  the  traffic  manager  or  the  general  passenger  and  general  freight 
agents  of  each  road  designate  not  more  than  two  officials  or  otiier 
representatives  to  respectively  conduct  the  correspondence  with  the 
Commission  on  freight  and  passenger  matters  and  to  promptly  ad- 
vise the  Commission  of  such  appointments.    ' 

211.  DISTRIBUTION   OF   OFFICIAL   CIRCULARS   AND 

RULINGS. — It  is  obviously  impracticable  for  the  Commission  to 
place  copies  of  its  official  circulars  and  rulings  in  the  hands  of  all  the 
officers  of  carriers  or  to  furnish  copies  for  distribution  among  them. 
The  officers  at  the  head  of  traffic  departments,  or  in  charge  of  the 
passenger  and  freight  departments,  respectively,  will  please  designate 
for  each  road  one  official  in  the  passenger  department  and  one  in 
the  freight  department  (unless  both  are  under  one  head  officer  and 
one  appointment  is  considered  sufficient),  to  whom  such  circulars 
and  rulings  are  to  be  sent;  and  arrange  for  such  designated  officials 
to  disseminate  the  information  among  other  interested  officers  and 
agents.  Please  report  these  appointments  to  the  Commission  as 
early  as  possible. 

With  the  view  of  giving  prompt  information  to  those  who  may 
be  interested,  the  Commission  will  upon  application  place  upon  its 
mailing  list  regularly  organized  boards  of  trade,  chamber  of  com- 
merce, commercial  clubs,  and  shippers'  associations,  for  the  purpose 
of  mailing  to  them  copies  of  official  circulars  containing  rulings  and 
orders  of  the  Commission. 

January  21,  1907. 

212.  TRANSPORTATION  OF  NEWSPAPER  EMPLOYEES 
ON  SPECIAL  NEWSPAPER  TRAINS.— In  Transportation  of 
Newspaper  Employees,  12  I.  C.  C.  15,  on  the  petition  of  certain 
newspapers  in  New  York  City,  the  Commission  decided  that  a  c(Hn- 
modity  rate  may  not  be  applied  to  the  transportation  of  passengers 
or  a  passenger  fare  to  the  transportation  of  a  commodity,  and  that 
therefore  employees  of  the  newspapers,  riding  on  special  newspaper 
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trains,  can  not  lawfully  be  transported  under  a  commodity  rate  estab- 
lished  for  the  carriage  of  newspapers  or  at  any  rate  other  than  the 
one  specified  in  the  regularly  published  schedule  of  passenger  fares. 

213.  DIVERTING  TRAFFIC  BECAUSE  OF  BLOCK- 
ADES.—  (a)  Whenever,  by  reason  of  blockade  upon  the  line  of  a 
carrier  resulting  from  storm,  washout,  wreck,  or  similar  casualty, 
it  becomes  necessary  for  it  to  divert  to  the  line  of  another  carrier 
passengers  or  freight  that  are  in  transit,  the  carrier  so  diverting  its 
business  should  pay  the  carrier  or  carriers,  upon  whose  train  such 
passengers  or  freight  are  carried,  regular  tariff  rates  or  fares  from 
and  to  the  points  between  which  it  or  they  transport  such  diverted 
traffic,  except  that  if  the  carrier  accepting  such  diverted  traffic  is 
participant  in  a  joint  tariff  in  which  the  diverting  line  is  also  a 
j-^rticipant  and  under  which  the  diverted  traffic  is  being  moved, 
settlement  may  be  made  on  basis  of  the  division  of  the  through  joint 
rate  or  fare.    (See  rulings  83, 138,  146,  147,  and  183.) 

(b)  If,  because  of  such  blockade,  a  carrier's  train  is  detoured 
over  the  line  of  another  carrier,  or  special  train  is  arranged  for  move- 
ment of  the  interrupted  traffic,  the  tariff  rates  or  fare,  if  there  be 
any  for  such  movement,  must  be  applied.  In  the  absence  of  such 
tariff  regulations  compensation  should  be  agreed  upon.  (See  ruling 
138.) 

This  rule  does  not  apply  in  cases  of  congested  lines  due  to  heavy 
traffic  or  ordinary  causes.  (See  Woodward  <&  Dicker&on  v.  L.  (&  N. 
R.  R.  Co.,  15  I.  C.  C,  170.) 

March  18,  1907. 

214.  ROUTING  AND  MISROUTING  FREIGHT.— (a)  Alleged 
neglects  or  errors  on  part  of  agents  of  carriers  in  misrouting  ship- 
ments lead  to  numerous  claims  of  overcharge,  many  of  which  are 
meritorious.  The  lawful  charge  on  any  shipment  is  the  tariff  rate  via 
the  route  over  which  the  shipment  moves.  No  carrier  can  lawfully 
refund  any  part  of  the  lawful  charge  except  under  authority  so  to 
do  from  the  Commission  or  from  a  court  of  competent  jurisdiction. 
(See  ruling  286-a.)  That  thorough  understanding  and  uniform 
practice  may  be  had  in  this  connection,  the  Commission  issues  the 
following  administrative  ruling: 

(6)  In  order  to  secure  desired  delivery  to  industries,  plants,  or 
Avarehouses  and  avoid  unnecessary  terminal  or  switching  charges,  the 
shipper  may  direct  as  to  terminal  routing  or  delivery  of  shipments 
which  are  to  go  beyond  the  lines  of  the  initial  carrier ;  and  his  instruc- 
tions as  to  such  terminal  delivery  must  be  observed  in  routing  and 
billing  such  shipments.  The  carriers  may  not  disregard  the  instruc- 
tions of  shippers  as  to  intermediate  routing,  except  when  tariff  of 
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initial  line  reserves  the  right  to  carrier  to  dictate  intermediate  rout- 
ing. When  such  reservation  is  made  in  tariff,  (1)  where  all-rail  rates 
and  rail-and-water  rates  are  available  the  agent  of  carrier  must  have 
the  shipper  designate  which  of  the  two  he  wishes  to  use;  and  (2)  the 
agent  must  not  route  shipment  via  a  route  that  will  be  more  expen- 
sive to  the  shipper  than  the  one  desired  by  him,  or  that  do?s  not 
furnish  substantially  as  good  and  expeditious  service.  If  carrier  is 
not  willing  to  observe  the  intermediate  routing  instructions  of  ship- 
per it  must  not  execute  bill  of  lading  containing  such  routing. 
Carriers  will  be  held  responsible  for  routing  shown  in  bill  of  lading. 
(See  rulings  190,  284,  and  316.    Amended  by  ruling  321.) 

(c)  In  the  absence  of  specific  through  routing  by  shipper,  which 
carrier  is  willing  to  observe,  it  is  the  duty  of  the  agent  of  the  carrier 
to  route  shipment  via  the  cheapest  reasonable  route  known  to  him  of 
the  class  designated  by  the  shipper — that  is,  all-rail,  or  rail-and- 
water — and  via  which  he  has  rates  which  he  can  lawfully  use.  If  a 
foreign  car  is  available  which  under  rules  as  to  car  service  must  be 
sent  via  a  particular  line  or  route  over  which  a  higher  rate  obtains, 
agent  must  explain  to  shipper  that  fact  and  allow  shipper  to  elect 
whether  he  will  use  that  car  at  the  higher  rate  or  wait  for  another 
car.  If  shipper  elects  to  use  the  car  at  the  higher  rate,  agent  should 
so  note  on  bill  of  lading.  If  agent  is  in  doubt,  he  should  secure  in- 
formation from  proper  officers  of  traffic  department.  It  is  important 
that  agents  at  initial  points  be  able  to,  and  that  they  do,  quote  correct 
rates  and  give  correct  routings,  (See  rulings  91,  140,  190,  284,  316; 
also  United  Kansas  Portland  Cement  Co.  v.  M.  P.  Ry.  Co.^  U.  R.  Op. 
A-321;  Lord  c&  Bushnell  Co.  v.  M.  C.  R.  R.  Co.,  22  I.  C.  C,  463; 
Meeds  Lumber  Go.  v.  A.  <&  Y.  Ry.  Co.,  38  I.  C.  C,  679;  Donahue- 
Stratton  Co.  v.  C.  M.  d;  St.  P.  Ry.  Co.,  38  I.  C.  C,  739;  and  Chat- 
tanooga Implement  c&  Mfg.  Co.  v.  L.  &  N.  R.  R.  Co.,  40  I.  C.  C,  146.) 

{d)  If  a  carrier's  agent  misroutes  a  shipment  and  thus  causes  extra 
expense  to  the  shipper  over  and  above  the  lawful  charges  via  another 
available  route  of  the  class  designated  by  shipper — that  is,  all  rail  or 
rail  and  water — over  which  such  agent  had  applicable  rates  which  he 
could  lawfully  use,  and  responsibility  for  agent's  error  is  admitted  by 
the  carrier,  such  carrier  may,  as  to  shipments  moving  subsequent  to 
March  18,  1907,  adjust  the  overcharge  so  caused  by  refunding  to 
shipper  the  difference  between  the  lawful  charges  via  the  route  over 
which  shipment  moves  and  what  would  have  been  the  lawful  charges 
on  same  shipment  at  the  same  time  via  the  cheaper  available  route  of 
the  class  designated  which  could  have  been  lawfully  used.  Such 
refund  must  in  no  case  exceed  the  actual  difference  between  the  law- 
ful charges  via  the  different  routes  as  specified,  and  must  in  every 
instance  be  paid  in  full  by  the  carrier  whose  agent  caus?d  such  over- 
charge and  must  not  be  shared  in  by  or  divided  with  any  other  car- 
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rier,  corporation,  firm,  or  person.  This  authority  is  limited  strictly 
to  the  cases  specified  and  to  the  circumstances  recited  and  does  not 
extend  or  apply  to  instances  in  which  soliciting  or  commercial  agents 
of  carriers  induce  shippers  to  route  shipments  over  a  particular  line 
via  which  a  higher  rate  obtains  than  is  effective  via  some  other  line. 
(See  rulings  93  and  286;  also  Duluth  <&  Iron  Range  U.  R.  Co.  v.  i 
(7.,  St.  P.,  M.  <&  0.  Ry.  Co.,  18  I.  C.  C,  485.)  | 

{e)  The  rule  is  intended  to  apply  to  cases  in  which  the  agents  who 
bill  or  actually  forward  or  divert  shipments  through  error  or  over- 
sight send  the  shipments  via  routes  that  are  more  expensive  than 
those  directed  by  shippers  or  available  in  the  absence  of  routing  in- 
structions by  shippers.  It  must  not  be  used  in  any  case  or  in  any 
way  to  "  meet "  or  "  protect  "  a  rate  via  another  route  or  gateway  via 
which  the  adjusting  carrier  has  not  in  its  tariffs  at  the  time  the  ship- 
ment moves  rates  which  are  available  and  lawfully  applicable  thereto, 
nor  as  a  means  or  device  by  which  to  evade  tariff  rates  or  to  meet  the 
rate  of  a  competing  line  or  route,  nor  to  relieve  shipper  from  re- 
sponsibility for  his  own  routing  instructions. 


November  15,  1907. 

(/)  The  prerequisites  to  any  refund  under  this  rule  are  admission 
by  carrier  of  responsibility  for  its  agent's  error  in  misrouting  the 
shipment,  and  such  carrier's  willingness  to  bear  the  extra  expense  so 
caused,  without  recourse  upon  any  other  carrier  for  any  part  thereof. 
If,  therefore,  the  error  is  discovered  before  the  shipment  has  been 
delivered  to  consignee  or  before  charges  demanded  upon  same  have 
been  paid,  the  carrier  acknowledging  responsibility  for  the  error  may 
authorize  the  delivering  carrier  to  deliver  shipment  upon  payment  of 
the  charges  that  would  have  applied  but  for  the  misrouting  and  to 
bill  upon  it  for  the  extra  charge;  or,  if  the  shipment  has  been  de- 
livered undercharged  before  the  error  is  discovered,  the  carrier  that 
acknowledges  responsibility  for  the  error  may  pay  the  undercharge 
to  the  carrier  that  delivered  the  shipment  instead  of  requiring  it  to 
collect  the  undercharge  from  shipper,  to  be  refunded  to  shipper. 
(Interpreted  by  ruling  198.) 

Complete  distinction  must  be  observed  between  cases  to  which  this 
rule  applies  and  those  provided  for  under  ruling  217. 

(g)  Shippers  must  bear  in  mind  that  there  is  a  limit  beyond  which 
an  agent  of  a  carrier  could  not  reasonably  be  expected  to  know  as  to 
terminal  delivery  or  local  rates  at  distant  points  and  on  lines  of 
distant  roads  to  or  with  which  he  has  no  specific  joint  through  rates. 
Consignors  and  consignees  should  cooperate  with  agents  of  carriers 
in  avoiding  misunderstandings  and  errors  in  routing  and  must  expect 
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to  bear  some  responsibility  in  connection  therewith.  (See  What 
Cheer  Tool  Co.  v.  K.  c&  M.  Ry.  Co.,  U.  R.  Op.  2159,  and  Ishell  d;  Co. 
V.  L.  S.  (&  M.  S.  Ry.  Co.,  19  I.  C.  C,  450.) 


March  9,  1909. 

(h)  If,  under  this  rule,  a  carrier  adjusts  a  claim  for  misrouting 
and  later  learns  that  the  responsibility  for  misrouting  actually  rests 
upon  another  carrier,  such  other  carrier  may  voluntarily  reimburse 
the  carrier  that  made  the  payment  in  the  full  amount  of  such  pay- 
ment, or  the  matter  may,  if  necessary,  be  referred  to  the  Commission 
for  determination  of  the  question  of  which  carrier  is  responsible  for 
the  error. 

April  6,  1909. 

(i)  Restated  in  ruling  474c. 

March  18, 1907. 

215.  COMBINATION  OF  JOINT  RATE  OR  FARE  TO  COM- 
MON POINTS  AND  LOCAL  RATE  OR  FARE  BEYOND.— 

(a)  In  order  to  secure  uniformity  in  practice  and  understandings 
and  to  remove  the  cause  of  many  complaints,  the  Commission  decides 
that  when  a  joint  through  rate  or  fare  is  the  same  to  two  or  more 
points  and  rate  or  fare  on  through  shipment  or  passenger  to  local 
station  to  which  no  specific  joint  through  rate  or  fare  applies  is 
made  up  b}'  combination  of  such  joint  through  rate  or  fare  to  com- 
mon points  and  local  rate  or  fare  beyond,  the  rate  or  fare  for 
through  shipment  or  passenger  must  be  determined  by  calculating 
the  joint  through  rate  or  fare  to  the  point  from  which  the  lower 
local  rate  or  fare  applies  to  point  of  destination  and  adding  thereto 
such  local  rate  or  fare.  For  example:  Joint  through  tariff  names 
the  same  rates  or  fares  from  certain  eastern  points  to  Chicago  and 
Milwaukee.  If  shipment  or  passenger  is  destined  to  a  point  to 
which  the  local  rate  or  fare  is  less  from  Milwaukee  than  from  Chi- 
cago, the  rate  or  fare  applied  should  be  the  joint  through  rate  or 
fare  to  Milwaukee  plus  the  local  rate  or  fare  from  Milwaukee  to 
destination,  and  unless  the  lines  of  delivering  carrier  reach  both  Chi- 
cago and  Milwaukee  the  shipment  or  passenger  should  move  via 
Milwaukee.  If  the  local  rate  or  fare  from  Chicago  to  point  of  des- 
tination is  lower  than  from  Milwaukee,  the  rate  or  fare  should  be 
the  joint  through  rate  or  fare  to  Chicago  plus  the  local  rate  or  fare 
from  Chicago  to  destination,  and  unless  the  lines  of  delivering  ear- 
lier reach  both  Milwaukee  and  Chicago  the  shipment  or  passenger 
should  move  via  Chicago.  (See  Larrowp  MiUing  Co.  v.  C.  d'  N.  1I\ 
Ry.  Co.,  17  I.  C.  C,  443  and  548;  also  Rehherg  <&  Co.  v.  Erie  R.  R. 
Co.,  17  I.  C.  C,  608.) 
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(6)  Rates  or  fares  for  outbound  through  movements  from  such 
local  sta4;ions  and  under  like  circumstances  must  be  applied  on  the 
same  basis  where  the  joint  through  rates  or  fares  are  the  same  from 
two  or  more  points. 

(c)  This  does  not  authorize  any  carrier  to  apply  to  transportation 
over  its  lines  any  rate  or  fare  except  those  stated  in  its  own  lawfully 
published  tariffs  or  in  the  lawfully  published  joint  tariffs  in  which 
it  has  concurred.  If  a  carrier  desires  to  "  meet  the  rate  "  of  a  com- 
petitor, it  must  do  so  by  lawfully  including  in  its  own  tariffs  such 
specific  rates  or  fares,  proportional  or  otherwise,  as  may  be  necessary 
so  to  do.     (See  rulings  195  and  214.) 

(d)  It  is  suggested  that  shippers  can  assist  in  avoiding  mistakes 
and  misunderstandings  by  calling  attention  to  the  rate  that  should 
apply  in  such  cases  as  come  under  this  rule  by  indicating  it  on  ship- 
ping bill  in  connection  with  routing  instructions;  for  instance, 
'•Rate  on  Milwaukee."  This  is,  however,  merely  a  suggestion,  and 
does  not  relieve  the  agents  of  carriers  from  the  responsibility  of 
quoting  and  applying  the  correct  lawful  rate. 

(e)  This  rule  does  not  apply  where  a  shipment  has  reached  its 
destination  as  originally  given  by  shipper  and  has  been  reconsigned, 
except  when  tariff  contains  reconsigning  rule  that  provides  for  such 
application. 

(/)  This  rule  must  not  apply  in  any  case  where  there  is  an  ap- 
plicable specific  joint  through  rate  or  fare  from  point  of  origin  to 
point  of  destination.     (See  Rule  55,  Tariff  Circular  18-A.) 

March  25, 1907. 

216.  FREE  TRANSPORTATION  OF  OFFICERS  OR  EM- 
PLOYEES OF  OMNIBUS  OR  BAGGAGE  EXPRESS  COM- 
PANIES.— In  its  decision  on  the  petition  of  the  Frank  Parmelee 
Company  {Exchange  of  Free  Transportation,  12  I.  C.  C.  39)  the 
Commission  held  that  a  carrier  subject  to  the  act  can  not  lawfully 
give  free  transportation  to  officers,  agents,  or  employees  of  an  omni- 
bus or  baggage  express  company,  except,  as  authorized  in  the  act,  for 
baggage  agents  who  meet  passenger  trains  at  some  point  near  the 
larger  cities  and  go  through  the  trains  to  arrange  for  transfer  of 
passengers  and  their  baggage.    (See  ruling  95a,  par.  3,  and  95^.) 


May  6, 1907. 

217.  RETURN  OF  ASTRAY  SHIPMENTS.— Instances  occur 
in  which,  through  error  or  oversight  on  the  part  of  some  agent  or 
employee,  a  shipment  is  billed  to  an  erroneous  destination  or  is  un- 
loaded short  of  destination  or  is  carried  by.  The  Commission  is  of 
the  opinion  that  in  bona  fide  instances  of  this  kind  carriers  may 
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return  such  astray  shipments  to  their  proper  destination  or  course 
without  the  assessment  of  additional  charges,  and  may  arrange  for 
such  movement  of  such  astray  shipments  for  each  other  on  mutually 
acceptable  terms  without  the  necessity  of  publishing,  posting,  and 
filing  tariff  under  which  it  will  be  done.  (See  nilings  31  and  240.) 
Complete  distinction  must  be  observ€d  between  cases  to  which  this 
rule  applies  and  those  provided  for  under  G<mference  Ruling  214. 


May  27,  1907. 

218.  TRANSPORTATION    OF    FEDERAL    TROOPS.— The 

Commission  is  of  the  opinion  that  carriers,  either  by  contract  or  bid 
or  other  arrangement  with  the  War  Department,  may  lawfully  make 
special  rates  or  fares  for  the  movement  of  federal  troops,  when  moved 
under  orders  and  at  the  expense  of  the  United  States  government, 
and  that  the  rates  or  fares  so  made  need  not  be  posted  or  filed  with 
the  Commission.     (See  rulings  33  and  2086.) 

The  lawfully  published  rates  or  fares  for  the  transportation  of  the 
general  public,  in  the  opinion  of  the  Commission,  are  to  be  regarded, 
however,  as  the  maximum  rates  and  fares  that  may  lawfully  be 
charged  the  government  for  the  movement  of  federal  troops.  (See 
United  States  v.  A.  &  V.  Ry.  Co.,  40  I.  C.  C,  406.) 

This  ruling  also  governs  similar  transportation  for  the  naval  and 
marine  services.  (Ruling  does  not  apply  to  state  or  territorial  troops; 
see  ruling  297.) 


June  3, 1907. 

319.  TRANSPORTATION  OF  MEN  OR  PROPERTY  FOR 
TELEGRAPH  COMPANIES.— (a)  In  its  decision  on  the  petition 
of  the  Western  Union  and  Postal  Telegraph  companies,  in  Railroad- 
Telegraph  Contracts,  12  I.  C.  C.  10,  the  Commission  held  it  would  be 
unlawful  for  a  carrier  subject  to  the  act  to  contract  or  stipulate  with 
a  telegraph  company  for  the  carriage  of  its  officials,  employees,  or 
property  for  any  greater  or  less  or  different  compensation  than  that 
specified  in  the  regularly  published  tariffs  in  effect  at  the  time,  ex- 
cept in  connection  with  the  construction,  operation,  and  maintenance 
of  telegraph  line  and  service  on  its  own  line.  It  was  held  that  a 
group  of  separately  incorporated  roads,  recognized  as  a  "  railway 
system,"  may  be  considered  as  one  in  the  making  of  contracts  for 
telegraph  service  on  that  system.  (Modified  by  ruling  491.  See  also 
rulings  95a,  par.  2,  161,  and  364;  see  also  amendatory  act  of  June 
■J  8,  1910,  interpreted  in  ruling  305.) 

{h)  This  definitely  differentiates  between  the  employees  of  the 
telegraph  company  who  are  actually  engaged  in  constructing  and 
maintaining  a  telegraph  line  along  the  line  of  a  railway,  or  in  operat- 
102340°— 17 5 
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ing  such  telegraph  line  as  a  part  of  the  actual  operation  of  that  rail- 
way, and  those  who  are  engaged  in  the  commercial  business  of  the 
telegraph  company.  The  fact  that  railway  officials  may,  by  use  of 
deadhead  franks,  send  messages  on  railway  business  from  or  receive 
such  messages  at  a  commercial  office  of  a  telegraph  company  does  not 
constitute  that  office  a  part  of  the  operation  of  any  of  the  lines  of 
railway  which  such  officials  represent  nor  bring  that  telegraph  office 
into  such  relationship  with  the  business  of  the  railways  as  to  war- 
rant treating  it  as  part  of  the  operating  facilities  of  such  railways. 
Practically  all  telegraphing  so  done  is  "  off  the  line  "  business  and  is 
to  be  considered  as  commercial  business.  The  same  distinction  is  to 
be  observed  in  the  hauling  of  materials  and  supplies  for  telegraph 
companies  with  which  the  railway  company  has  contract  for  tele- 
graphic service.     (Amended  by  ruling  491.    See  also  ruling  305.) 


Novemher  15, 1907. 

(<?)  This  rule  applies  also  to  telephone  service,  and  carriers  that 
have  not  already  done  so  are  hereby  requested  and  called  upon  to 
promptly  file  with  the  Commission  copies  of  all  contracts  for  tele- 
graph or  telephone  service  on  their  lines.     (See  ruling  305.) 


Jmie  7, 1907. 

220.  SPECIAL  REPARATION  ON  INFORMAL  COM- 
PLAINTS.—  {a)  To  assist  in  the  settlement  of  certain  claims  of 
shippers  against  carriers,  and  as  a  practical  means  of  disposing  with 
promptness  of  informal  complaints  that  might  otherwise  develop 
into  formal  complaints,  and  in  connection  with  which  the  unreason- 
ableness of  the  rate  or  regulation  is  admitted  by  the  interested  car- 
rier or  carriers,  the  Commission  on  full  information  will  authorize 
adjustment  by  special  order  if  all  of  the  facts  and  conditions  war- 
rant such  action.  The  connections  in  which  the  Commission  has  au- 
thority to  modify  the  provisions  of  the  law  are  specified  in  the  act. 
The  Commission  will  not  assume  to  modify  it  in  any  other  connec- 
tions or  features. 

(b)  The  instances  in  which  the  Commission  will  authorize  refund 
or  reparation  on  informal  complaint  and  in  an  informal  way  will  be 
confined  to  those  in  which  the  informal  showing  develops  plainly  a 
case  in  which  the  Commission  would  award  reparation  on  formal 
hearing  and  in  which  an  adjustment  agreeable  to  complainant  and 
carrier  or  carriers  and  in  conformity  with  the  provisions  of  the  law 
is  reached. 

(c)  (Superseded  by  ruling  396.) 

{d)  No  carrier  may  pay  any  refund  from  its  published  tariff 
charges  save  with  the  specific  authority  of  the  Commission  in  accord- 
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a  nee  with  the  provisions  of  the  act.  When  an  informal  or  formal 
loparation  order  has  been  made  by  the  Commission  the  principle 
upon  which  it  is  based  shall  be  extended  to  all  like  shipments,  but  no 
refunds  shall  be  made  upon  such  like  shipments  except  upon  specific 
authority  froni  the  Commission  therefor.  (See  rulings  49  and 
'200c;  also  Bergerman  v.  A.,  T.  d-  &.  F.  Ry.  Co.,  U.  R.  Op.  2132.) 

{e)  The  shipper  should  pay  the  lawfully  published  charges  ap- 
plicable via  the  route  over  which  the  shipment  moves,  and  make 
claim  for  refund  if  he  believes  he  has  been  overcharged.  The  Com- 
mission will  not  ordinarily  include  in  reparation  award  demurrage 
charges  which  accrue  pending  adjustment  or  subsequent  to  con- 
signee's refusal  to  accept  the  shipment  and  pay  the  lawful  charges 
thereon,  but  in  special  cases  such  demurrage  charges  may  be  included 
in  the  amount  of  refund.     (See  ruling  32.) 

(/)  It  is  the  duty  of  the  delivering  carrier  to  collect,  and  of  the 
consignee  to  pay,  demurrage  charges  as  per  lawful  tariffs.  Demur- 
rage charges  accruing  because  of  error  of  a  carrier  are  considered  in 
the  same  light  as  are  other  additional  transportation  charges  caused 
by  carrier's  error;  and  if  adjusted,  the  full  expense  thereof  must  be 
borne  by  the  carrier  whose  agent  is  responsible  for  the  error.  (See 
ruling  214;  see  also  note  to  ruling  242;  see  Code  of  National  Car 
Demurrage  Rules;  also  Middle  West  Coal  Co.  v.  C.  <&  O.  Ry.  Co., 
41  I.  C.  C,  724.) 

{g)  The  Commission  has  repeatedly  announced  the  view  that  the 
law  does  not  permit  the  use  of  any  rate  or  fare  except  that  contained 
in  a  lawful  tariff  that  is  applicable  via  the  line,  route,  and  gateway 
over  and  through  which  the  shipment  or  passenger  moves.  The  law- 
ful rate  or  fare  for  through  movement  is  the  through  rate  or  fare, 
wherever  such  through  rate  or  fare  exists,  even  though  some  combi 
nation  makes  a  lower  rate  or  fare  and  even  though  the  practice  in 
the  past  has  been  to  give  to  some  the  benefit  of  such  lower  combina- 
tion. The  Commission  long  since  extended  to  carriers,  in  a  general 
order,  permission  to  reduce,  on  one  day's  notice,  a  joint  commodity 
or  class  rate  or  fare  that  is  higher  than  the  sum  of  the  intermediate 
rates  between  the  same  points  to  make  it  equal  the  sum  of  such  inter- 
mediates. If,  therefore,  carriers  have  maintained  through  rates  or 
fares  that  are  higher  than  the  sums  of  the  intennediates  between  the 
same  points,  it  is  because  of  their  desire  so  to  do,  and  not,  as  some 
agents  of  carriers  have  informed  shippers,  because  the  law  or  the 
Commission  forces  them  to  do  so.  (See  Rule  56,  Tariff  Circular 
17-A  or  18-A;  also  ruling  443.) 

(A)  If  a  carrier  desires  to  give  its  patrons  the  benefit  of  the  same 
rate  or  fare  that  applies  via  another  line  or  gateway,  and  which  is 
lower  than  its  own  rate  or  fare,  it  can  do  so  by  lawfully  incorporating 
that  rate  or  fare  in  its  own  tariffs,  and  so  give  the  benefit  of  it  to  all 
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of  its  patrons  alike.  The  law  forbids  giving  such  lower  rate  or  fare 
to  one  and  withholding  it  from  another,  but  neither  the  law  nor  the 
(,^ommission  stands  in  the  way  of  adoption  in  lawful  manner  of  the 
lower  rate  or  fare  as  available  for  all.     (See  ruling  205.) 

(i)  The  Commission's  power  to  authorize  adjustments  will  not  be 
exercised  in  such  way  as  to  create  the  very  discriminations  which 
the  law  aims  to  prevent.  No  doubt  instances  will  occur  in  which 
seeming  hardship  will  come  to  some.  Much  of  such  embarrassment 
will  be  avoided  if  agents  of  carriers  and  shippers  take  pains  to  be 
certain  that  correct  rates  are  quoted  and  correct  routing  is  given. 

(j)  Claims  filed  since  August  28,  1907,  must  have  accrued  within 
two  years  immediately  prior  to  the  date  upon  which  they  are  filed ; 
otherwise  they  are  barred  by  the  statute.  Claims  filed  with  the  Com- 
mission on  or  before  August  28,  1907,  are  not  affected  by  the  two 
years'  limitation  in  the  act.  The  Commission  will  not  take  jurisdic- 
tion of  or  recognize  its  jurisdiction  over  any  claim  for  reparation  or 
damages  which  is  barred  by  the  statute  of  limitation,  as  herein  inter- 
preted, and  the  Commission  will  not  recognize  the  right  of  a  carrier 
to  waive  the  limitation  provisions  of  the  statute.  (See  rulings  10, 
306,  and  307.) 

July  8,  1907. 

221.  KEFUNDS  AND  COMMISSIONS.— (a)  The  act  prohibits 
a  carrier  from  demanding,  collecting,  or  receiving  a  greater  or  less 
or  different  compensation  for  transportation  than  that  named  in  its 
tariffs  in  effect  at  the  time.  It  prohibits  the  rebating  or  refunding 
to  any  person  in  any  manner,  or  by  any  device  whatsoever,  any  part 
of  the  lawful  charges  so  collected.  It  is  therefore  manifestly  unlaw- 
ful for  a  carrier  to  refund  to  any  association,  committee,  or  person 
any  part  of  the  charges  collected  by  the  carrier  as  a  condition  of  th6 
sale  of  transportation.  A  carrier's  agents  may,  as  a  matter  of  con- 
venience, sell  admission  tickets  to  entertainments  in  connection  with 
which  excursion-fare  tickets  are  sold,  but  the  purchase  of  such  admis- 
sion ticket  must  not  be  made  a  condition  of  the  sale  of  transportation 
ticket.    (See  ruling  7.) 

March  1,  1908. 

(b)  The  act  does  not  prohibit  a  carrier  from  providing  in  its  own 
interest  and  as  a  means  of  stimulating  travel  over  its  line  an  enter- 
tainment at  a  point  on  its  line ;  nor  from  contributing  to  the  expense 
of  such  an  entertainment  if  such  contribution  be  made  in  a  definite 
sum  and  be  in  no  way  dependent  or  contingent  upon  the  number  of 
tickets  sold,  and  provided  that  no  part  of  such  contribution  be  by 
any  device  or  through  any  person  whatsoever  permitted  to  effect  any 
departure  from  or  discrimination  under  the  carrier's  tariff  fares. 
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May  12,  1908. 

(c)  The  ruling  of  the  Commission  on  this  date,  publisher!  in  Con- 
ference Rulings  Bulletin  No.  4,  was  amended  on  February  14,  1911,  to 
read  as  follows: 

A  carrier  may  employ  an  agent  to  act  for  it  in  working  up  pas- 
seriger  excursions  and  make  his  comi)ensation  dei)end  u\Hm  the 
results  of  his  efforts  by  executing  a  contract  in  the  following  fonn 
and  filing  a  copy  with  the  Commission,  together  with  reference  by 
I.  C.  C.  number  to  the  tariff  which  contains  the  fares.  Any  person 
so  appointed  becomes  in  fact  the  agent  of  the  appointing  carrier,  and 
such  carrier  will  be,  and  will  be  held,  responsible  and  liable  for  his 
acts  as  its  agent.  If  any  part  of  the  compensation  paid  by  a  carrier 
to  such  an  agent  is  used  or  is  permitted  to  be  used,  either  directly  or 
indirectly,  in  such  way  as  to  reduce  for  any  person  the  lawful  tariff 
charges  of  any  carrier  subject  to  the  act  to  regulate  commerce,  the 
agent  or  agents  and  the  carrier  or  carriers  causing  or  permitting 
such  departure  from  the  lawful  tariff  charges  will  be  held  to  full 
responsibility  and  liability  therefor: 

The  rail company,  having  arrangetl  to  run  an  excursion  from 

to and  return,  on  ,  to  be  Icnown  as  the  excursion. 


at  the  following  fare:  Adults, ;  children,  — ,  hereby  appoints 

residing  at  ,  its  agent  to  solicit  and  develop  business  for  said  excursion 

and  accepts  responsibility  and  liability  for  the  acts  of  said  agent.    The  said 

hereby  agrees  to  devote  to  tins  work  such  portion  of  Ids  time  from 

to as  may  be  necessary,  in  corsideration  of  which  the rail 

company  agrees  to  compensate  him  as  follows:  If  adult  tickets, 

or  their  equivalent,  are  sold  cents  for  each  adult  and  cents  for 

each  half  ticket  so  sold. 

It  is  understood  and  agreed  that  no  coniiiensation  will  |je  paid  liereunder 
if  less  than adult  tickets,  or  their  equivalent,  are  sold. 

April  IS,  1908. 
222.  DEMURRAGE  ON  PRIVATELY  OWNED  CARS.— The 

Commission  decided  in  Demurrage  Charges  on  Privately  Otoned 
Tank  Cars,  13  I.  C.  C,  378,  that  private  cars  owned  by  shippers  and 
hired  to  carriers  upon  a  mileage  basis  are  subject  to  demurrage  when 
said  cars  stand  upon  the  tracks  of  the  carrier  either  at  point  of 
origin  or  destination  of  shipment,  but  are  not  so  subject  when  upon 
either  the  private  track  of  the  owner  of  the  car  or  the  private  track 
of  the  consignee.  The  carrier  must  charge  demurrage  in  all  cases 
where  such  demurrage  is  imposed  by  tariff  provision  upon  its  own 
equipment,  except  when  a  privately  owned  car  is  upon  a  privately 
owned  siding  or  track  and  the  carrier  is  paying  or  is  responsible'  for 
no  rental  or  other  charge  upon  such  car.  (Modified  and  explained 
by  ruling  79;  see  important  note  to  ruling  242;  see  also  Rule  75  of 
Tariff  Circular  18-A  and  rulings  123  and  270  of  this  bulletin :  and 
Code  of  National  Car  Demurrage  Rules.) 
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May  12, 1908. 

223.  DEMURRAGE    ON    INTERSTATE    SHIPMENT.— (a) 

The  act  requires  that  carriers  shall  publish,  post,  and  file  "  all  ter- 
minal charges  *  *  *  which  in  any  wise  change,  affect,  or  deter- 
mine *  *  *  the  value  of  the  service  rendered  to  the  passenger, 
shipper,  or  consignee,"  and  all  such  charges  become  a  part  of  the 
"rates,  fares,  and  charges"  which  the  carriers  are  required  to  de- 
mand, collect,  and  retain.  Such  terminal  charges  include  demurrage 
charges. 

{h)  On  March  16,  1908,  the  Commission  decided  that  demurrage 
rules  and  charges  applicable  to  interstate  shipments  are  governed  by 
the  act  to  regulate  commerce,  and  therefore  are  within  its  jurisdiction 
and  not  within  the  jurisdiction  of  state  authorities.  Any  other  view 
would  open  a  wide  door  for  the  use  of  such  rules  and  charges  to 
effect  the  discriminations  which  the  act  prohibits.  (Reaffirming 
ruling  54.) 

(c)  (Amended  and  restated  by  ruling  135.)  (See  Ck)de  of  Na- 
tional Car  Demurrage  Rules.) 

224.  TRANSPORTATION  OF  TRUCKS  OF  CARS  DE- 
STROYED  ON  FOREIGN  LINES.— If  a  car  of  one  company  is 
destroyed  on  the  line  of  another  company  and  the  lines  of  those  two 
companies  directly  connect  with  each  other,  the  carrier  upon  whose 
line  the  car  is  destroyed  may  transport  free,  as  its  own  property,  to 
junction  with  the  line  of  the  carrier  owning  the  car,  the  trucks  of  the 
destroyed  car,  which  are  understood  to  be  salvage  from  a  wreck,  the 
cost  of  which  must  be  borne  by  the  carrier  on  whose  line  it  occurs. 
If  there  is  not  direct  connection  between  the  line  of  the  carrier  own- 
ing the  car  and  the  line  upon  which  it  is  destroyed,  the  carrier  on 
whose  line  the  car  is  destroyed  may  transport  the  trucks  free  to  a 
junction  with  an  intermediate  carrier,  and  pay  to  the  intermediate 
carrier  or  carriers  their  full  tariff  rates  for  transporting  them  to  a 
junction  with  the  line  of  the  carrier  owner  of  the  car  destroyed,  and 
such  owner  may  transport  them  on  its  own  line  as  its  own  property. 

It  does  not  appear  to  the  Commission  that  opportunity  for  abuse 
or  discrimination  is  opened  by  this  practice.  It  does  not  appear  to 
transgress  the  Commission's  rule  that  carriers  may  not  haul  freight 
free  for  each  other;  and  it  is  approved  with  the  reservation  that  if 
discrimination  or  unlawful  practice  is  found  to  grow  out  of  it  the 
plan  will  be  condemned.    (See  ruling  225.) 

November  13,  1908. 

226.  CARRIERS  MAY  NOT  BE  GIVEN  PREFERENTIAL 
RATES. —  (a)  In  answer  to  inquiries  the  Commission  expresses  the 
opinion  that  under  the  law  a  carrier,  or  a  person  or  corporation  oper- 
ating a  railroad  or  ether  transportation  line,  may  not,  as  a  shipper 
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over  the  lines  of  another  carrier,  be  given  any  preference  in  the  ap- 
plication of  tariff  rates  on  interstate  shipments,  but  it  may  lawfully 
and  properly  take  advantage  of  legal  tariff  joint  rates  applying  to  a 
convenient  junction  or  other  point  on  its  own  line,  provided  such 
shipments  are  consigned  through  to  such  point  from  point  of  origin 
and  are,  in  good  faith,  sent  to  such  billed  destination.  In  other 
words,  one  carrier  shipping  its  fuel,  material,  or  other  supplies  over 
the  lines  of  another  carrier  must  pay  the  legal  tariff  rates  applicable 
to  the  same  commodities  shipped  by  an  individual,  but  when  a  car- 
rier is  the  consignee  of  a  shipment  of  its  own  property  which  moves 
under  a  joint  rate  and  is  to  participate  in  the  haul  of  same  via  its 
own  line,  routing  instructions  of  consignor  to  a  specified  junction 
point  on  the  line  of  consignee  carrier  must  be  observed.  Tliere  may 
be  some  instances,  such  as  movement  of  needed  fuel,  in  which,  in 
order  to  keep  the  trains  or  boats  moving,  such  traffic  could  tempo- 
rarily be  given  preference  in  movement  without  creating  unjust  or 
unwarranted  discrimination.  (See  rulings  153,  224,  and  373;  also 
In  the  Matter  of  Restricted  Rates^  20  I.  C.  C,  427 ;  Beekman  Lumber 
Co.  v.  L.  Ry.  di  N.  Co.,  21  I.  C.  C,  281 ;  In  the  Matter  of  Transporta- 
tion of  Company  Material.,  22  I.  C.  C,  440;  Ameincan  Brake  Shoe 
&  Foundry  Co.  v.  A.  G.  S.  R.  R.  Co.,  26  I.  C.  C,  448;  and  Divinons 
of  Joint  Rates  on  Railway  Fuel  Coal,  37  I.  C.  C,  266.) 

(6)  Where  stock  in  one  carrier  company  is  owned  by  another  car- 
rier company  but  both  maintain  separate  organizations  and  report 
separately  to  the  Commission,  they  may  not  lawfully  carry  property 
free  for  each  other.  (Restating  ruling  9.  See  /.  C.  C.  v.  B.  db  O. 
R.  R.,  225  U.  S.,  326.) 

November  9, 1909. 

226.  SIGNATURE  TO  RELEASED  VALUATION  CLAUSES 
ON  BILLS  OF  LADING.— Rule  6  of  the  Southern  Classification 
provides  that  where  the  tariff  offers  a  reduced  rate  based  on  a  certain 
fixed  valuation  a  release,  in  the  form  specified  in  the  tariff  and  con- 
taining the  agreed  valuation,  must  be  written  and  signed  by  the  ship- 
per on  the  face  of  the  bill  of  lading.  As  applied  to  a  case  where  the 
shipper  indorsed  the  released  valuation  on  the  bill  of  lading,  but,  not 
knowing  the  requirements  of  the  rule,  omitted  to  indorse  the  special 
form  across  its  face,  it  was  Held,  That  the  rule  is  unreasonable  and 
that  it  is  the  carrier's  duty  to  secure  the  shipper's  signature  to  such  a 
release  on  the  bill  of  lading  when  it  has  reasonable  notice  of  his 
desire  to  take  advantage  of  the  lower  rate  upon  a  released  valuation. 
(Compare  ruling  160.) 

227.  EXCHANGE  BILLS  OF  LADING.— It  is  the  view  of  the 

Commission  that  exchange  bills  of  lading  ought  to  sliow  specifically 
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the  point  of  origin  of  the  shipment  and  the  route  over  which  it  has 
moved.    (See  ruling  415.) 

228.  REDEMPTI0:N  of  mileage  books.— The  rules  gov- 
erning the  sale,  use,  and  redemption  of  mileage  books  should  be  a 
part  of  the  tariff  under  which  they  are  sold.  If  a  carrier  deems  it 
wise  to  provide  in  such  rules  for  the  redemption  of  unused  portions 
of  such  books  on  the  basis  of  the  mileage  rate  for  the  portion  used,  it 
will  be  recognized  by  the  Commission  as  redemption  "  at  the  full 
tariff  rates"  within  the  meaning  of  Conference  Ruling  76,  of  this 
bulletin,  when  the  books  were  sold  under  tariff  authority  and  on  the 
basis  of  a  specific  sum  per  mile. 

229.  LINE  JOINTLY  OPERATED  THROUGH  SEPARATE 
COMPANY  MUST  CONCUR  IN  TARIFFS  FOR  THROUGH 
TRAFFIC. — Two  carriers  desiring  a  joint  operation  of  their  com- 
bined lines  between  two  points  propose  that  they  shall  be  operated 
by  a  new  and  separate  company  which  shall  handle  as  its  own,  and 
under  its  own  tariffs,  all  local  business  between  those  points,  and  shall 
handle  all  other  business  under  some  arrangement  with  the  two  lines 
which  does  not  permit  it  to  participate  in  the  earnings  on  the  through 
traffic :  Held,  That  Conference  Ruling  108,  entitled  "  Lessee  road 
not  serving  as  common  carrier,"  does  not  apply  and  that  the  road 
operating  between  the  two  points  must  concur  in  the  through  rates 
over  its  line. 

November  22,  1909. 

230.  TRANSIT  PRIVILEGE— RESPONSIBILITY  OF  CAR- 
RIER FOR  MISROUTING.— As  the  agent  of  an  intermediate  car- 
rier has  no  means  of  knowing  just  why  a  shipment  has  been  routed 
through  particular  junctions,  he  has  no  right  to  substitute  his  own 
judgment  as  to  routing  for  the  specific  routing  instructions  accom- 
panying the  shipment.  In  a  stated  case  the  initial  carrier  issued  bills 
of  lading  showing  particular  routing  but  no  rate ;  the  transfer  billing 
subsequently  issued  to  a  connecting  line  showed  the  routing  and  a  10- 
cent  division  of  a  33-cent  rate  that  did  not  apply  through  the  junc- 
tions named  but  through  another  junction;  and  the  agent  of  the  con- 
nection therefore  diverted  the  shipment  through  the  latter  junction 
to  destination.  It  subsequently  appeared  that  because  of  the  diver- 
sion the  shipper  had  lost  a  transit  right  at  a  given  point  on  the  route 
specified,  which  was  necessary  to  effect  the  sale  of  the  shipment  at 
destination:  Held,  That  as  tariffs  are  permitted  to  contain  rules 
providing  that  they  are  subject  to  the  transit  privileges  shown  on  the 
tariffs  of  individual  carriers  on  file  with  the  Commission,  the  inter- 
mediate line  was  responsible  to  the  shipper  for  the  difference  between 
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•the  rate  paid  in  order  to  get  the  shipment  back  to  the  transit  point 
land  the  legal  rate  over  the  route  directed  by  the  shipper.  (See 
ruling  214.) 

231.  CARRIER  MUST  FIND  THE  RATE  NAMED  BY 
SHIPPER  AND  ROUTE  ACCORDINGLY  OR  ASK  INSTRUC- 

TIONS.— (Canceled  by  ruling  474-c.) 

232.  CREOSOTING  LUMBER-TRANSIT  PRIVILEGE  OF 
EIGHTEEN  MONTHS  NOT  EXCESSIVE.-The  Commission  haa 
expressed  the  view  that  a  transit  privilege  extending  through  a  period 
of  more  than  one  year  is  prima  facie  unreasonable.  (Ruling  204.) 
Experience  has  shown,  however,  that  as  applied  to  the  creosoting 
of  lumber  a  period  of  eighteen  months  is  not  unreasonably  long,  pro- 
vided the  full  local  rates  on  the  inbound  material  are  required  to  be 
paid.  (See  National  Lumher  c6  Creosoting  Co.  v.  T.  db  S.  F.  Ry.  Co., 
42  L  C.  C,  36.) 

233.  PARTIAL  UNLOADING  AT  INTERMEDIATE  POINT 
OF  SHIPMENTS. — Upon  inquiry  as  to  the  legality  of  a  practice 
permitting  the  stoppage  of  shipments  of  perishable  commodities  at 
points  short  of  destination  to  partly  unload:  Held.,  That  the  prac- 
tice is  legal  only  when  authorized  under  proper  tariff  rules. 

234.  MISROUTING  RESULTING  IN  WRONG  TERMINAL 

DELIVERY.— (Restated  and  modified  in  ruling  509.) 

235.  DRAYAGE  CHARGES.— Certain  shipments  were  deliv- 
ered at  a  destination  as  actually  routed  by  the  consignor,  but  there 
was  a  general  understanding  with  the  carrier,  not  covered  by  tariff 
provision,  that  traffic  should  be  diverted  at  a  certain  point  in  order 
to  accommodate  consignees  located  near  certain  team  tracks  on  the 
delivering  line.  The  agent  having  failed  to  divert  the  shipments  at 
that  point,  the  consignees  were  subjected  to  extra  drayage  charges: 
Ileld^  That  the  claim  for  a  refund  must  be  rejected.  (See  rulings  20 
and  234.) 

236.  CLAIMS  MAY  NOT  LAWFULLY  BE  PAID  UNTIL 
THEY  HAVE  BEEN  INVESTIGATED.— The  Commission  ad- 
heres to  Conference  Rule  08,  to  the  effect  that  it  is  not  a  proper 
practice  for  railroad  companies  to  adjust  claims  immediately  upon 
presentation  and  without  investigation.  The  fact  that  shippers  may 
give  a  bond  to  secure  repayment  in  case,  upon  subse(|uent  examina- 
tion, their  claims  prove  to  have  been  improperly  adjusted  does  not 
justify  the  practice.  Carriers  that  have  adopted  that  practice  will  be 
expected  promptly  to  discontinue  it.  (See  also  ruling  462;  also 
Charleston  d'  Car.  R.  R.  v.  Vaimville  Co.,  237  U.  S.,  597.) 
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November  23, 1909. 

237.  REFUND  ON  SHIPMENT  FORWARDED  TO  ERRO- 
NEOUS DESTINATION  THROUGH  CONSIGNOR'S  ERROR.— 
A  car  of  coal  was  forwarded  to  the  destination  named  in  the  bill  of 
lading,  but  the  carrier,  not  being  able  to  find  the  consignee  and  learn- 
ing that  a  company  of  the  same  name  at  a  near-by  point  was  tracing 
a  coal  shipment,  reconsigned  it  to  that  point  Avithout  consulting  the 
consignor,  and  that  subsequently  proved  to  be  the  correct  destina- 
tion :  Held,  That  a  i-ef und  might  be  allowed  upon  showing  that  the 
additional  transportation  expense  fell  on  the  consignor. 

In  this  connection  the  general  principle  is  expressed  in  the  follow- 
ing rule:  If  a  shipper  sends  a  shipment  to  an  erroneous  destination 
he  should  have  the  right  to  guard,  so  far  as  possible,  against  result- 
ing loss  by  disposing  of  the  shipment  at  that  point.  The  carrier 
should  not,  therefore,  forward  such  shipment  to  another  destination 
with  attendant  additional  transportation  charges  without  having 
made  reasonable  effort  to  secure  disposition  instructions  from  the 
shipper,    (See  rulings  248  and  433.) 

December  6,  1909. 

238.  REFUND  OF  FARE  PAID  FOR  NEW  TICKET  WHEN 
LIMITED  TICKET  ORIGINALLY  PURCHASED  HAS  BEEN 
LOST  OR  DESTROYED.— If  a  limited  passenger  ticket  is  lost  or 
destroyed  before  being  used  (and  no  error  or  neglect  of  a  carrier's 
agent  is  involved),  it  is  not  unlawful  for  the  carrier,  after  the  limit 
of  the  ticket  has  expired,  to  refund  to  the  passenger  the  extra  fare 
paid  as  a  result  of  such  loss  or  destruction,  provided  the  loss  or  de- 
struction, the  identity  of  the  claimant  as  the  original  holder,  and  the 
fact  that  the  extra  fare  was  paid  for  travel  by  the  original  holder 
over  the  route  and  within  the  limit  of  the  lost  ticket,  are  clearly  and 
definitely  proved  in  a  form  that  becomes  a  part  of  the  record  in  the 
case;  and  provided  it  is  clearly  shown  that  such  ticket  has  not  been 
used  or  redeemed  by  any  other  person.  Such  action  should  be  with- 
held for  a  sufficient  period  of  time  properly  and  reasonably  to  guard 
against  the  lost  ticket  being  redeemed  or  used  by  some  person  other 
than  the  original  holder.  (Compare  rulings  76  and  247.  See 
Waber  v.  U.  <&  D.  R.  R.  Co.,  U.  R.  Op.  2204;  and  Miller  \.  A.  G.  L. 
R.  R.  Co.,  29  I.  C.  C,  528.) 

239.  CONFLICTING  RATES— LOWEST  RATE  IS  THE 
LEGAL  RATE. — A  carrier  in  reissuing  a  tariff  brought  forward 
certain  rates  originally  named  in  a  previous  tariff,  and  also  slightly 
increased  the  rates  named  between  the  same  points  on  the  same  com- 
modity in  a  supplement  to  the  previous  tariff:  Held,  That  where  a 
tariff  contains  conflicting  rates  the  lower  or  lowest  of  the  rates  so 
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published  is  the  legal  rate.  (Compare  rulings  50,  70,  101,  and  104. 
See  Ireland  <&  Rollings  v.  St.  L.  <&  S.  F.  R.  R.  Co.,  22  I.  C.  C^  692.) 

240.  SWITCHING    MOVEMENT    ANALOGOUS    TO    AK 

ASTRAY  MOVEMENT.— The  yardmen  of  an  interstate  carrier 
being  under  the  impression  that  a  loaded  car  was  empty  deliverod 
it  to  a  switching  road  by  which  it  was  switched  to  a  loading  point, 
and  the  error  being  there  discovered  it  was  thence  switched  back: 
Held,  That  while  the  switching  line  may  treat  the  shipment  as 
analogous  to  an  astray  movement  and  on  that  account  may  waive  its 
charges,  if  it  desires  to  do  so,  it  may  nevertheless  lawfully  demand 
and  collect  of  the  carrier  that  made  the  error  its  lawful  rates  for 
the  service  performed.     (See  ruling  217.) 

241.  A  CANAL  BOAT  LINE  ENGAGED  IN  THROUGH 
MOVEMENTS  IN  CONNECTION  WITH  A  RAIL  LINE  IS 
SUBJECT  TO  THE  ACT  AND  MUST.  FILE  TARIFFS—A 
canal  boat  line  carrying  traffic  moving  from  New  York  City  to 
Canadian  points  under  an  arrangement  for  through  movement,  the 
traffic  being  transferred  to  a  rail  line  at  Buffalo  by  its  own  agents 
or  the  agents  of  the  railroad,  is  a  common  carrier  under  the  act  and 
must  file  tariffs  with  the  Commission. 

242.  UNIFORM  DEMURRAGE  RULES  AND  PRAC- 
TICES.— Recognizing  the  great  benefits  to  be  derived  from  uniform- 
ity of  car-service  rules,  the  Commission  endorses  the  code  which  was 
reported  to  the  National  Association  of  Railway  Commissioners  and 
by  that  association  recommended  to  the  state  and  interstate  com- 
missions, it  being  understood  that  this  action  is,  of  course,  subject 
to  the  right  of  the  Commission  to  inquire  into  the  legality  or  reason- 
ableness of  any  rule  or  rules  which  may  be  the  subject  of  complaint, 
and  that  announcement  to  that  effect  be  made  with  the  Code  of  De- 
murrage Rules. 

In  view  of  the  exhaustive  Investigntlon  upon  which  the  Demurrage  Code  Is 
based,  It  Is  to  be  understood  as  controlling  In  cases  where  any  conference  ruling 
previously  made  conflicts  with  any  of  its  provisions.     (See  ruling  404.) 

243.  ROUTING  INSTRUCTIONS  WITH  AND  WITHOUT 
NAMING  THE  RATE.— A  shipment  was  routed  through  a  certain 
junction  by  the  consignor,  but  on  the  papers  presented  to  the  Com- 
mission it  did  not  clearly  appear  whether  he  also  named  the  rate  that 
had  been  available  through  that  junction  but  was  canceled  shortly 
before  the  movement.  The  instructions  were  complied  with  by  the 
carrier  and  the  new  and  higher  rate  applied :  Held,  Tliat  this  was 
a  shipper's  error  and  the  higher  rate  must  be  collected  unless  he  also 
named  in  the  bill  of  lading  the  lower  rate  legally  in  effect  throiigh 
another  junction,  in  which  case  carrier  was  liable.    (See  ruling  474.) 
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December  7, 1909. 

244.  REDUCED  RATES  ON  PROPERTY  FOR  THE 
UNITED  STATES  OR  MUNICIPAL  GOVERNMENTS.— Rule 
61  of  Tariff  Circular  17-A  and  Conference  Ruling  65  are  hereby 
withdrawn  and  the  previous  ruling  of  February  4,  1908,  reported  as 
Conference  Ruling  36,  is  restored.     (See  rulings  208e  and  311.) 


December  IS,  1909. 

245.  FREE  TRANSPORTATION  OF  PERSONS  UNDER 
SECTION  22. — There  is  nothing  in  the  provisions  of  section  22  of 
the  act  relating  to  free  or  reduced  rate  transportation  to  warrant 
carriers  in  according  free  transportation  to  scientists  or  other  em- 
ployees of  a  public  museum.    (See  ruling  185.) 

246.  COMPLAINTS  FILED  BY  TRAFFIC  OR  CREDIT 
BUREAUS. — While  it  is  the  policy  of  the  Commission  to  entertain 
complaints  instituted  on  behalf  of  shippers  by  traffic  or  credit  bu- 
reaus, in  all  such  cases  where  reparation  is  awarded,  the  order  will 
require  payment  to  be  made  by  the  defendant  carriers  either  to  the 
consignor  or  the  consignee,  as  their  interests  may  appear.  (Amended 
by  ruling  362.) 

December  H,  1909. 

247.  PASSENGER  TICKET  LOST  BY  CARRIER 
THROUGH  ERROR. — Through  error  a  carrier's  agent  so  punched 
a  round-trip  ticket  to  New  York  as  to  limit  its  use  to  October  14 
instead  of  October  17.  The  holder  at  destination  requested  a  correc- 
tion, the  ticket,  being  sent  back  for  that  purpose  by  the  passenger 
agent,  was  lost  in  the  mails.  The  initial  carrier's  agent  at  New 
York  secured  from  its  connection  a  return  ticket  in  lieu  of  the  lost 
ticket.  It  now  asks  that  its  connections  be  authorized  to  accept 
report  of  this  ticket  without  revenue :  Held,  That  the  initial  carrier 
must  pay  the  cost  of  the  return  ticket.  (Compare  ruling  238;  see 
rulings  113,  167,  266,  and  277.) 

January  4,  1910. 

248.  COLLECTION  OF  ESTABLISHED  RATES  ON  RE- 
CALLED SHIPMENT.— A  shipment  had  moved  150  miles  from  the 
point  of  origin  before  the  consignor  discovered  that  an  error  had  been 
made  in  filling  the  consignee's  order.  On  inquiry  by  telephone  he 
was  informed  by  the  carrier's  clerk  that  the  car  could  be  returned 
without  extra  charge;  and  thereupon  the  consignor  requested  its  re- 
turn for  a  correction  of  the  loading.    A  part  of  the  carload  was  ex- 
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changed,  the  shipment  was  again  billed  out  and  moved  to  destination: 
Ileld^  That  the  Commission  can  not  relieve  the  carrier  from  the  obli- 
gation of  collecting  the  published  rates  for  all  the  movements  actually 
made.     (See  rulings  237  and  433.) 

249.  OUTBOUND  CHARGES  ON  A  SHIPMENT  MAY  NOT 
BE  REFUNDED  BY  THE  CARRIER  AND  CHARGED  BACK 
AGAINST  THE  CONSIGNOR.— A  shipment  having  been  accepted 
by  the  consignee  at  destination  and  removed  to  his  place  of  business 
was  subsequently  returned  to  the  delivering  carrier,  the  outbound 
charges  were  refunded  and  included  in  the  return  waybill  as  advance 
charges.  Upon  delivery  of  the  returned  shipment  to  the  original 
consignor  the  return  charges,  as  well  as  such  advance  charges,  were 
demanded  and  collected :  Ileld^  That  the  published  rate  for  the  return 
movement  was  the  only  charge  that  carrier  could  lawfully  eXact  from 
the  original  consignor. 

250.  DEMURRAGE  ON  CARLOAD  SHIPMENT  TRANS- 
FERRED INTO  TWO  CARS.— (Amended  and  restated  in  ruling 

357.) 

January  10^  1910. 

251.  NO  REPARATION  ON  BASIS  OF  RATE  NOT  FILED.— 

(Restated  in  ruling  419.) 

252.  DESTRUCTION  OF  DOCUMENTS.— The  destruction  of 
canceled  tariffs  that  have  been  posted  at  the  stations  of  a  carrier  as 
required  by  law  is  not  regarded  by  the  Commission  as  an  offense 
under  section  20  of  the  act  so  long  as  a  copy  of  the  same  tariff  is 
preserved  by  the  carrier  in  its  general  files.  (See  general  orders  of 
Commission  relating  to  preservation  and  destruction  of  records.) 


February  7,  1910. 

253.  MISROUTING  THROUGH  ERROR  OF  JOINT  AGENT 
OF  TWO  CARRIERS.— A  shipment  originating  on  one  line  and 
not  routed  by  the  shipper  reached  a  junction  point  with  another  line 
where  a  joint  agent  was  maintained.  Instead  of  delivering  the  ship- 
ment to  the  other  line  at  that  point,  the  joint  agent  permitted  it  to 
go  forward  on  the  originating  line  to  another  junction  point  with 
the  second  line,  over  which  route  the  charges  were  sul)stantially 
higher  than  if  the  second  line  had  taken  the  shipment  at  its  first 
junction  with  the  originating  carrier:  Held.  That  although  the  agent 
was  a  joint  agent,  he  was,  with  respect  to  this  shipment,  acting  as 
agent  for  the  originating  carrier,  and  the  cost  of  his  error  should  be 
borne  by  that  line  alone.     (See  ruling  286.) 
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264.  NO  REFUND  ON  THE  BASIS  OF  A  RATE  NOT  EF- 
FECTIVE.— Through  inadvertence  a  carrier  quoted  a  northbound 
rate  of  26  cents  instead  of  a  southbound  rate  of  29.5  cents.  A  sale 
having  been  effected  on  the  basis  of  the  rate  quoted,  application  is 
made  for  authority  to  refund  on  that  basis.  Within  a  few  months 
after  the  date  of  the  movement  the  southbound  rate  vras  reduced  to 
17  cents :  Held^  That  reparation  on  the  basis  of  the  northbound  rate 
must  be  denied,  but  that  an  application  for  authority  to  refund  on 
the  basis  of  the  subsequently  established  southbound  rate  would  be 
entertained. 

255.  FREE  TRANSPORTATION  OF  HOUSEHOLD  GOODS 
OF  EMPLOYEES. — Upon  inquiry,  Held^  That  a  carrier  can  not 
lawfully  transport  free  of  charge  and  deliver  to  a  connection  the 
household  goods  of  an  employee  who  has  left  its  service  to  accept  a 
position  with  another  carrier.  (Reaffirming  ruling  109;  see  also 
ruling  2086.) 

266.  THE  LOWEST  COMBINATION  OF  RATES  IS  THE 
LAWFUL  CHARGE,  IN  THE  ABSENCE  OF  A  JOINT 
THROUGH  RATE,  ONLY  WHEN  BOTH  FACTORS  ARE 
FILED  WITH  THIS  COMMISSION.— Upon  a  movement  from  a 
domestic  point  to  a  destination  in  Canada  charges  were  assessed  at 
a  combination  of  rates  both  factors  of  which  were  on  file  with  this 
Commission,  but  which  made  higher  than  another  combination  over 
the  same  route  one  factor  of  which  was  on  file  with  the  Canadian 
Commission  but  not  with  this  Commission :  Held,  That  the  Commis- 
sion can  not  award  reparation  on  the  latter  combination.  (See  rule 
6,  Tariff  Circular  18-A;  also  see  ruling  262.) 

267.  COMMISSARY  CAR  OPERATED  BY  A  CARRIER 

UNLAWFUL. — A  carrier  for  25  years  has  operated  a  commissary 
car  making  two  trips  monthly  with  a  staple  line  of  meats,  groceries. 
and  a  restricted  stock  of  shoes,  overalls,  and  other  wearing  apparel. 
The  sales  are  limited  to  employees  of  the  company  and  their  imme- 
diate families  and  are  not  made  for  cash,  but  on  tickets  signed  by 
the  company  foreman  showing  the  amount  of  wages  due  the  holder. 
The  purchases  are  limited  to  two-thirds  of  this  amount :  Held^  That 
the  practice  is  illegal. 

Upon  a  subsequent  further  consideration  of  this  inquiry  it  was 
Held^  That  the  operation  of  such  a  car  is  in  violation  of  the  com- 
modities clause  of  the  act  and  also  in  violation  of  sections  2  and  3 
in  that  such  a  practice  unjustly  discriminates  against  other  persons 
who  pay  full  tariff  rates  for  the  same  service. 
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.368.  WAIVER  OF  UNDERCHARCJES.— (Rescinded  by  rnling 

472.) 

259.  FREE  TRANSPORTATION  FOR  RED  CROSS  SO- 

CIETY.— Upou  inquiry  it  was  Held,  That  interstate  carriere  would 

not  be  in  violation  either  of  section  1  or  section  22  in  according  free 

transportation  to  a  car  occupied  by  the  American  National   Red 

Cross  Society  and  its  attendants  when  traveling  for  the  purpose  of 

^  giving  courses  of  instruction  looking  to  the  prevention  of  accidents 

i  in  mines  and  factories  and  on  railroads  and  trolley  lines,  and  of 

i  methods  for  first  aid  to  the  victims  of  such  accidents,  the  car  being 

used  also  for  displaying  approved  safety  appliances  and  illustrating 

methods  followed  in  relief  work. 

260.  THE  CREDENTIALS  OF  EXAMINERS  OF  THE 
COMMISSION  MUST  BE  HOXOREP  BY  CARRIERS 
WHETHER  PRESENTED  WITH  OR  WITHOUT  SPECIAL 

I  LETTERS  OF  ADVICE.- -While  it  has  been  the  practice  of  the 

1  Commission   when   examining   the   accounts   of   interstate   carriers 

through  the  board  of  examiners  attached  to  the  Bureau  of  Stntis-tics 

and  Accounts  to  give  notice  in  advance  to  carriers,  this  is  done  for 

!  the  convenience  of  the  Commission  and  of  the  carriers  and  is  not  a 

'  requirement  imposed  upon  the  Commission  by  the  law.     The  cre- 

i  dentials  of  an  examiner  are  all  that  is  necessary  to  entitle  him  to 

■  free  and  full  access  to  the  carrier's  records  whether  at  its  general 

offices  or  at  a  station  or  elsewhere,  and  the  refusal  to  give  access  on 

the  presentation  of  such  credentials  by  an  examiner  is  in  violation 

of  the  law.    The  Commission,  except  in  special  cases  where  another 

course  is  desirable,  will  continue  to  give  previous  notice  of  any  such 

examination  in  writing,  unless  the  refusal  of  the  carriers  to  honor 

the  credentials  of  examiners  when  presented  without  such  notice 

shall  make  it  necessary  to  withdraw  the  practice. 

February  8,  1910, 

261.  DEMURRAGE  ACCRUING  BECAUSE  OF  CARRIER'S 
FAILURE  TO  NOTIFY  CONSIGNEE.— Although  the  tariffs  of  a 
carrier  provided  that  it  would  not  accept  shipments  consigned  to 
"  Shipper's  Order,  Notify "  where  the  party  to  be  notified  is  not 
located  at  destination,  it  nevertheless  accepted  such  a  shipment,  and 
because  of  its  failure  on  the  transfer  billing  to  note  the  shipper^ 
instructions  to  notify  the  consignee  at  a  distant  point  demurrage 
accrued  at  destination :  Held,  That  the  claim  has  no  standing  except 
upon  the  carrier's  admission  that  its  tariff  rule  was  unreasonable  and 
a  showing  that  it  has  been  chan{z:ed ;  and  if  presented  under  such  con- 
ditions and  acted  upon  favorably,  the  order  would  require  the  main- 
tenance of  the  newly  established  rule  for  a  period  of  one  year. 
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262.  MISQUOTATION  OF  CANADIAN  RATES.— Upon  in-, 
quiry  as  to  the  rates  on  a  locomotive  "  on  cars,"  from  a  point  in  New 
York  to  a  point  in  the  Province  of  Quebec,  the  carrier  quoted  a  rate 
to  Sherbrooke  and  a  7-cent  local  rate  beyond,  at  20  per  cent  less  than 
the  actual  weight.  Charges  were  collected  upon  that  basis  and  the 
carrier  now  applies  to  the  shipper  for  payment  of  an  undercharge 
arising  out  of  the  fact  that  the  tariff  naming  the  rate  beyond  Sher- 
brooke contains  no  provision  for  a  deduction  from  the  actual  weight 
of  the  shipment.  The  shipper  makes  the  point  that  the  rate  beyond 
Sherbrooke  is  a  Canadian  rate  and  that  the  domestic  carrier  is  there- 
fore not  prohibited  by  the  act  from  adjusting  the  charges  on  the  basis 
of  the  rate  quoted  by  it :  Held,  That  it  would  be  a  violation  of  law 
to  omit  the  collection  of  the  undercharge.     (Also  see  ruling  256.) 


February  H,  1910. 

263.  FREE  INTERSTATE  TRANSPORTATION  TO  OFFI- 
CERS AND  EMPLOYEES  OF  BRIDGE  COMPANIES.— Upon 
inquiry  by  an  interstate  carrier  whether  free  transportation  may  law- 
fully be  accorded  to  the  officers  and  employees  of  a  bridge  company 
which  makes  annual  reports  but  files  no  tariffs  and  collects  no  charges 
from  shippers  or  passengers :  Held,  That  free  transportation  may  not 
lawfully  be  accorded  to  the  officers  and  employees  of  a  nonoperating 
company.     (See  rulings  95  and  355.) 

The  fact,  subsequently  developed,  that  trains  move  over  the  bridge 
only  on  signal  and  telegraphic  orders  by  employees  of  the  bridge 
company  was  held  not  to  be  sufficient  ground  for  modifying  the 
ruling. 

264.  CARLOAD  MINIMUM  UNDER  A  JOINT  THROUGH 
RATE. — A  tariff'  named  a  joint  through  carload  rate  from  A  to  D 
of  $1  and  provided  that  as  to  30  cents  of  the  rate  the  minimum 
weight  should  be  20,000  pounds  and  as  to  70  cents  of  the  rate  the 
minimum  should  be  12,000  pounds.  The  Commission  declined  to 
entertain  an  informal  request  for  reparation  on  the  basis  of  that  rate 
until  the  tariff  was  changed;  and  it  was  said  that  if  the  tariff  were 
not  changed  a  formal  complaint  would  be  entertained:  Held  also, 
That  where  tMo  or  more  carriers  publish  a  joint  through  rate  they 
must  publish  in  connection  therewith  one  carload  minimum  weight 
for  the  through  movement  under  that  rate.  This  ruling  is  not  to  be 
understood,  however,  as  condemning  the  publication  in  joint  tariffs 
and  the  use  of  through  rates  made  up  in  combination  on  a  specific 
base  point  and  providing  one  minimum  weight  in  connection  with  the 
specified  portion  of  the  rate  up  to  the  base  point  and  a  different 
minimum  weight  in  connection  with  the  specified  portion  of  the  rate 
beyond  the  base  point. 
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February  17^  1910. 

265.  REFUND  OF  PORTION  OF  UNUSED  PASSENGER 
TICKET. — A  man  and  wife  holding  round-trip  tickets  embracing 
a  stop-over  privilege  at  an  intermediate  point  returned  from  that 
point  without  completing  the  rest  of  the  journey.  The  tariff  naming 
the  excursion  rate  under  which  the  tickets  were  sold  also  named  an 
excursion  rate  to  that  intermediate  point  and  return  and  prescribed 
the  same  conditions:  Held^  That  the  case  falls  within  Conference 
Ruling  76.    (Affirmed  by  ruling  303;  see  also  ruling  115.) 


March  7,  1910. 

266.  REFUND  ON  PASSENGER  TICKET.— In  selling  & 
round-trip  ticket  the  carrier's  agent  neglected  to  punch  the  return 
limit  in  the  margin.  The  ticket  was  used  on  the  going  journey  in 
accordance  with  its  conditions.  The  tariff  permitted  a  stop-over  at 
an  intermediate  point  on  the  return  journey.'  When  the  holder  pre- 
sented the  ticket  for  validation  that  agent  punched  a  return  limit  in 
the  margin,  which  rendered  the  ticket  useless  except  for  continuous 
passage  back  to  the  point  of  origin.  Not  observing  this  limitation, 
the  passenger  stopped  over,  and  upon  presenting  the  ticket  at  that 
point  the  agent  marked  it  "  Void,"  thus  compelling  the  holder  to 
purchase  a  ticket  from  that  point  to  his  home.  He  arrived  there 
within  the  time  limit  under  which  the  original  ticket  was  sold,  hav- 
ing traveled  also  over  the  route  named  in  the  tariff  and  otherwise 
complied  with  its  conditions :  Held^  That  the  holder  was  entitled  to 
a  refund  of  the  excess  fare  paid  on  account  of  the  carrier's  error, 
each  of  the  carriers  to  reserve  the  earnings  due  it  under  the  round- 
trip  ticket.    (See  rulings  113, 167,  and  277.) 

267.  GRAIN-DOOR  ALLOWANCES.— Tariffs  authorizing  al- 
lowances for  grain  doors  do  not  conform  with  Conference  Ruling  78 
unless  they  state  both  the  maximum  allowance  per  car  and  the  maxi- 
mum allowance  per  grain  door.     (See  rulings  119,  132,  and  3(50.) 

268.  CARRIERS  MAY  NOT  DEFEAT  THEIR  PUBLISHED 
THROUGH  FARES  WITH  PARTY  RATE  TICKETS.-Thc 
tariffs  of  certain  carriers  provide  a  10-party  fare  from  A  to  B  but  no 
such  fare  from  B  to  C.  Upon  inquiry  whether  it  would  be  legal  to 
ticket  a  party  of  ten  from  A  to  C  on  tJie  basis  of  the  party  fare  from 
A  to  B  and  the  individual  fares  from  B  to  C  when  such  combination 
makes  less  than  the  joint  through  individual  fare  from  A  to  C:  Ilelff, 
That  while  a  party  of  ten,  acting  on  their  own  initiative,  would  have 
the  right  to  use  the  party  fare  from  A  to  B  and  to  purchase  such 
transportation  as  is  available  from  B  to  C,  the  carriers  may  not 
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ticket  them  through  from  A  to  C  on  such  a  combination  and  thus 
defeat  their  own  published  through  fare.  (See  Rules  and  Regula- 
tions Governing  Checking  of  Baggage,  35  I.  C.  C,  161.) 

269.  PUBLISHED  DIVISIONS  OF  THROUGH  RATES  TO 
AND  FROM  MEXICO.— The  purpose  of  Rule  72  of  Tariff  Circular 
No.  18-A  requiring  the  domestic  carriers  to  publish  their  divisions  of 
rates  to  and  from  Mexico  is  to  give  to  this  Commission  definite  in- 
formation as  to  their  lawful  earnings  and  was  not  intended  as  a 
means  of  exercising  any  jurisdiction  over  carriers  in  Mexico.  (See 
rulings  209  and  372.) 

270.  DERRICK  AND  SIMILAR  CONSTRUCTION  CARS 
ARE  NOT  ORDINARILY  SUBJECT  TO  DEMURRAGE 
CHARGES. — In  the  absence  of  specific  tariff  provision  therefor 
demurrage  does  not  accrue  on  derrick  cars,  pile-driver  cars,  and  simi- 
lar cars  that  are  not  and  ordinarily  can  not  be  unloaded,  when  owned 
or  leased  by  a  contractor  doing  construction  work  on  the  .line  of  the 
carrier  concertied,  or  when  standing  upon  storage  tracks.  (Qualify- 
ing ruling  222;  see  also  ruling  123.) 

March  8, 1910. 

271.  DESTRUCTION  OF  DOCUMENTS.— The  regulations  of 
the  Commission  respecting  the  preservation  and  destruction  of  the 
records  and  documents  of  common  carriers  also  apply  to  the  records 
and  documents  of  all  joint  agencies  maintained  by  or  on  behalf  of 
carriers  subject  to  the  act. 

March  H,  1910. 

272.  EXCURSION  OF  COMMERCIAL  ASSOCIATION  AT 
EXPENSE  OF  CARRIER.— The  Commission  can  not  sanction  a 
proposed  interstate  excursion  for  certain  commercial  clubs,  the  mem- 
bers of  which  are  to  be  carried  at  the  expense  of  the  railroad  company 
and  as  its  guests. 

March  16, 1910. 

273.  SHIPMENT  TRANSFERRED  IN  TRANSIT  FROM 
ONE  LARGER  CAR  TO  TWO  SMALLER  CARS.— For  a  through 
shipment  of  an  emigrant  outfit  the  initial  carrier,  at  the  request  of 
the  consignor,  furnished  a  40-foot  car  which  became  out  of  order 
while  on  its  line.  At  the  junction  point  the  connecting  carrier  trans- 
ferred the  shipment  into  two  SO-foot  cars,  and  in  that  form  it  moved 
to  destination  on  the  line  of  a  third  carrier.  There  was  no  joint 
tlirough  rate,  but  the  second  and  third  carriers  maintained  a  rate  tor 
a  30-foot  car,  all  weight  in  excess  of  a  given  minimum  to  be  charged 
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for  proportionately,  the  tariff,  however,  expressly  forbidding  the  uae 
of  larger  equipment.  At  destination  charges  were  collected  on  the 
basis  of  two  carloads  from  the  point  of  transfer:  Held,  That  in 
transferring  the  shipment,  the  connecting  carrier  ought  to  have 
loaded  the  full  minimum  weight  into  one  car  and  to  have  adjusted 
the  charges  on  the  balance  of  the  shipment  in  the  second  car  at  the 
less-than-carload  rate.     (Compare  ruling  357.) 

274.  LARGER  CAR  FURNISHED  AT  CONVENIENCE  OF 
INITIAL  LINE  UNDER  TARIFF  AUTHORITY  FOR  APPLY- 
ING  THE  MINIMUM  ON  THE  SMALLER  CAR  ORDERED, 
CONNECTING  LINE  NOT  PUBLISHING  SUCH  PROVI- 
SION.— {a)  Complaints  of  alleged  overcharges  arise  in  connection 
with  shipments  that  move  over  the  lines  of  two  or  more  carriers  un- 
der combination  rates,  the  initial  carrier  having  a  provision  in  its 
tariff  that  in  case  a  car  of  certain  dimensions  or  capacity  is  ordered 
by  a  shipper,  and  the  carrier  for  its  own  convenience  furnishes  a 
larger  car,  such  larger  car  may  be  used  on  the  basis  of  the  minimum 
weight  applicable  to  the  car  ordered,  while  the  connecting  carrier 
does  not  have  such  tariff'  provision  and  therefore  charges  for  the  full 
minimum  weight  applicable  to  the  car  used.  (See  rule  66  of  Tariff 
Circular  18-A.) 

(6)  The  law  imposes  upon  carriers  the  obligation  of  arranging  to 
every  reasonable  extent  for  through  carriage  and  through  shipment. 
Neither  the  burden  of  following  his  shipment  to  a  connecting  point 
between  two  carriers  and  there  transferring  it,  nor  of  bearing  the 
expense  of  such  transfer,  can  be  laid  upon  the  shipper.  It  is  not 
deemed  reasonable  that  in  a  case  of  this  kind  the  shipper  should  be 
required  to  pay  higher  charges  than  he  would  have  paid  had  the 
initial  carrier  furnished  the  equipment  that  is  provided  for  in  its 
tariff  and  that  was  ordered  by  the  shipper.  The  carriers  in  the 
different  classification  territories  ought  to  have,  and  should  provide 
at  the  earliest  practicable  moment,  a  uniform  rule  on  this  subject. 

(c)  It  is  believed  that  where  the  initial  carrier  provides  in  its 
tariffs  that  if  for  its  own  convenience  it  furnishes  a  car  larger  than 
that  ordered  by  the  shipper,  it  will  be  used  upon  the  basis  of  mini- 
mum weight  applicable  to  the  car  ordered,  and  the  connecting  carrier 
to  or  over  whose  lines  such  shipment  is  moved  has  not  such  provision 
in  its  tariff,  the  initial  carrier  should  note  upon  the  bill  of  lading  and 
upon  the  way  bill  or  transfer  bill,  which  accompanies  delivery  of  a 
shipment  to  its  connections,  the  fact  that  car  of  certain  size  was 
ordered  and  car  of  certain  size  was  for  its  own  convenience  fur- 
nished by  the  carrier  to  be  used  on  the  basis  of  the  minimum  weight 
applicable  to  the  car  ordered;  and  that  connecting  carrier,  receiving 
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such  notice  on  the  way  bill  or  transfer  bill  and  not  having  pro- 
vision in  its  tariff  which  permits  the  use  of  the  car  on  the  basis  of  the 
lower  minimum  weight,  should  transfer  the  shipment  into  car  of  the 
size  or  capacity  ordered  by  the  shipper  or  into  car  to  which  the 
same  minimum  weight  applies,  without  additional  expense  to  the 
shipper. 

This  ruling  outlines  the  policy  which  the  Commission  will  follow 
in  cases  of  this  nature  which  may  be  brought  before  it.  It  is,  of 
course,  understood  that  shipper  may  not  demand  any  car  that  is  not 
provided  for  in  the  initial  carrier's  tariff.  (See  ruling  339;  also 
Gisholt  Machine  Go.  v.  C.  db  N.  W.  Ry.  Co.,  U.  R.  Op.  A-618.) 


ApriH.WlO. 

276.  HOURS  OF  SERVICE  LAW— TRAIN  BAGGAGE- 
MEN.— The  provisions  of  section  1  of  the  hours  of  service  laAv  apply 
to  train  baggagemen  who  are  employees  of  the  railway  company  and 
who  are  required  by  the  rules  of  the  company  to  perform  or  to  hold 
themselves  in  readiness,  when  called  upon,  to  perform  any  duty  con- 
nected with  the  movement  of  any  train.     (See  rulings  74  and  287.) 

276.  DEMURRAGE  CHARGES— TARIFF  AUTHORITY 
THEREFOR. — A  consignor  while  loading  cars  at  the  point  of  origin 
detained  them  for  several  days  before  they  were  billed  out  for  move- 
ment to  interstate  destinations.  The  initial  carrier  issued  a  tariff 
providing  for  demurrage,  but  the  tariff  naming  the  rate  applicable 
on  the  movements  neither  provided  demurrage  charges  nor  referred 
to  the  initial  carrier's  tariff  where  such  charges  were  specified: 
Held^  That  there  was  sufficient  tariff  authority  for  the  collection  of 
the  charges  by  the  initial  carrier. 

277.  ERROR  IN  THE  ISSUANCE  OF  PASSENGER  TICK- 
ETS.— The  Commission  adheres  to  its  formerly  expressed  view  that 
connecting  lines  are  entitled  to  divisions  according  to  the  transporta- 
tion which  they  honor  on  presentation  by  the  traveler,  and  therefore 
that  a  carrier  whose  agent  had  made  an  error  in  not  properly  punch- 
ing half-fare  and  lower-class  tickets  must  bear  the  full  burden  of  the 
mistake.     (See  rulmgs  69,  113,  167,  247,  266,  and  481.) 

278.  FREE  TRANSPORTATION  TO  TRAVELING  SECRE- 
TARIES OF  Y.  W.  C.  A.— Under  the  provisions  of  the  act  free  or 
reduced  rate  transportation  may  not  lawfully  be  accorded  to  travel- 
ing secretaries  of  a  Young  Woman's  Christian  Association. 
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April  5, 1910. 

279.  APPLICATION  OF  RATES  ON  ARTICLES  SOLI) 
UNDER  TRADE  NAMES.— A  compound  described  under  its  tech- 
nical chemical  name  in  the  tariff  carrying  the  rate  is  offered  for 
shipment  and  sold  by  a  manufacturer  under  a  trade  name:  //eW, 
That  while  the  packages  may  bear  the  trade  name  of  the  article,  the 
shipper  is  not  entitled  to  the  rate  applicable  on  the  specified  com- 
pound unless  the  packages,  as  tendered  for  transportation,  are  also 
labeled  so  as  to  indicate  that  they  contain  the  compound. 

280.  ESTIMATED  WEIGHTS  PER  PACKAGE.— Sometimes 
a  transportation  rate  is  stated  to  be  a  certain  sum  per  package,  and 
sometimes  the  rate  is  stated  in  cents  per  100  pounds,  and  it  Is  provided 
that  the  package  will  be  taken  at  a  stated  estimated  weight.  Changes 
in  size  or  dimensions  of  packages  and  disagreements  as  to  the  size  or 
dimension  upon  which  the  estimated  weight  was  fixed  have  caused 
troublesome  complications.  In  so  far  as,  and  whenever,  it  is  prac- 
ticable, the  size  and  dimensions  of  such  packages  should  be  clearly 
and  accurately  described  and  defined  in  the  tariff. 

AprU  11, 1910. 

281.  A  CONCURRENCE  BY  ONE  CARRIER  IN  THE  TAR- 
IFFS  OF  ANOTHER  DOES  NOT  LEGALIZE  THE  USE  BY 
THE  FORMER  OF  THE  LOCAL  RATES  OF  THE  LATTER.— 

A  tariff  published  by  one  carrier  in  addition  to  certain  joint  through 
rates  also  named  local  rates  between  two  points  on  its  line  that  were 
also  served  by  the  lines  of  another  and  concurring  carrier:  Held^ 
That  the  local  rates  of  the  carrier  that  published  the  tariff  could  not 
be  recognized  as  the  rates  of  the  concurring  carrier  on  local  move- 
ments between  the  two  points  in  question. 

282.  JOINT  RATE  REDUCED  TO  THE  SUM  OF  THE  LO- 
CALS, MINIMUM  WEIGHT  BEING  INCREASED.  (Rescind- 
ed by  ruling  338.) 

May  10, 1910. 

283.  DRAYAGE  CHARGE  RESULTING  FROM  MISROUT- 
ING. — Modified  and  restated  in  ruling  509. 

284.  INTERPRETATION  OF  MISROUTING  RULING  NO. 
214.    (Superseded  by  ruling  316.) 

286.  FREE  TRANSPORTATION  FOR  THE  REMAINS  OF 
AN  EX-EMPLOYEE. — The  Commission  finds  no  warrant  in  law 
for  holding  that  free  transportation  may  be  accorded  to  the  remains 
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of  an  ex-employee  of  a  carrier  who  resigned  from  the  service  some 
time  prior  to  his  death.     (Compare  ruling  193.) 

286.  ADJUSTMENT  OF  CLAIMS  FOR  DAMAGES  RE- 
SULTING FROM  THE  MISROUTING  OF  FREIGHT.— 
(a)  The  Commission  holds  that  it  has  exclusive  jurisdiction  over 
claims  for  damages  arising  from  the  misrouting  of  freight.  (See 
rulings  139  and  214.) 

(h)  The  statute  of  limitations  embodied  in  section  16  of  the  act  to 
regulate  commerce,  as  amended,  governs  misrouting  claims,  and 
thereunder  the  Commission  is  without  jurisdiction  to  take  cognizance 
of  claims  presented  more  than  two  years  after  the  delivery  of  ship- 
ments at  destination.  (See  ruling  139;  also  Phillips  v.  Grand  Trunk 
Ry.,  236  U.  S.,  662.) 

(c)  If  a  connecting  line  accepts  a  shipment  at  the  junction  point 
without  routing  instructions,  it  will  be  held  responsible  for  any  ex- 
cessive charges  that  may  directly  accrue  from  its  error  in  forwarding 
the 'shipment  to  destination  via  any  other  than  the  cheapest  avail- 
able route.  (Amending  rulings  137  and  199.  See  Duluth  <&  Iron 
Range  R.  R.  Co.  v.  C,  St.  P.,  M.  <&  0.  Ry.  Co.,  18  L  C.  C,  485 ;  and 
American  Lumber  <&  Export  Co.  v.  A.,  T.  &  N.  R.  R.  Co.,  42  I.  C.  C, 
260.) 

(d)  (Restated  in  ruling  509.) 

(e)  The  Commission  will  exercise  jurisdiction  to  award  damages 
as  against  the  carrier  guilty  of  misrouting  to  the  extent  of  the  addi- 
tional cost  thus  imposed  on  the  delivering  carrier. 

(/)   (Amended  and  restated  in  ruling  474c.) 

3farch  16, 190S. 

287.  THE  HOURS  OF  SERVICE  LAW.— (a)  The  provisions 
of  this  act  apply  to  all  common  carriers  by  railroad  in  the  District 
of  Columbia,  or  in  any  Territory  of  the  United  States,  or  engaged 
in  the  movement  of  interstate  or  foreign  traffic;  and  to  all  employees 
of  such  common  carriers  who  are  engaged  in  or  connected  with  the 
movement  of  any  train  carrying  traffic  in  the  District  of  Columbia, 
or  in  any  Territory,  or  carrying  interstate  or  foreign  traffic.  (See 
ruling  56.) 

{I)  Sec.  2.  The  requirement  for  ten  consecutive  hours  off  duty 
applies  only  to  such  employees  as  have  been  on  duty  for  sixteen 
consecutive  hours.  The  requirement  for  eight  consecutive  hours 
off  duty  applies  only  to  employees  who  have  not  been  on  duty  six- 
teen consecutive  hours  but  have  been  on  duty  sixteen  hours  in  t*he 
aggregate  out  of  a  twenty-four  hour  period.  Such  twenty-four  hour 
period  begins  at  the  time  the  employee  first  goes  on  duty  after  having 
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had  at  least  eight  consecutive  hours  off  duty.  The  term  "on  duty  ' 
includes  all  the  time  during  whicli  the  employee  is  performing 
service  or  is  held  responsible  for  performance  of  service.  An  em- 
ployee goes  "on  duty  '  at  the  time  he  begins  to  perform  service,  or 
at  which  he  is-  required  to  be  in  readiness  to  perform  service,  and 
goes  "off  duty"  at  the  time  he  is  relieved  from  service  and  from 
responsibility  for  performance  of  service.     (Qualified  by  ruling  74.) 

(c)  The  act  does  not  specify  the  classes  of  employees  that  are 
subject  to  its  terms.  All  employees  engaged  in  or  connected  with  tiie 
movement  of  any  train,  as  described  in  section  1,  are  within  its  sco|>«;. 
Train  dispatchers,  conductors,  engineer,  telegraphers,  firemen, 
brakemen,  train  baggagemen,  who,  by  rules  of  carriers,  are  required 
to  perform  any  duty  in  connection  with  the  movement  of  trains, 
yardmen,  switch  tenders,  tower  men,  block-signal  operators,  etc., 
come  within  the  provisions  of  the  statute.  (Qualified  by  rulings  108 
and  275 ;  see  also  ruling  88.) 

(d)  The  proviso  in  section  2  covers  every  employee  who,  by  the 
use  of  the  telegraph  or  telephone,  handles  orders  pertaining  to  or 
affecting  train  movements.  In  order  to  preserve  the  obvious  intent 
of  the  law  this  provision  must  be  construed  to  include  all  employees 
who,  by  the  use  of  an  electrical  current,  handle  train  orders  or  signals 
which  control  movements  of  trains.     (See  ruling  88.) 

(e)  The  prime  purpose  of  this  law  is  to  secure  additional  safety  by 
preventing  employees  from  working  longer  hours  than  those  speci- 
fied in  the  act.  Therefore  a  telegraph  or  telephone  ()i)erator  who  is 
employed  in  a  night  and  day  office  may  not  be  required  to  perform 
duty  in  any  capacity  or  of  any  kind  beyond  nine  hours  of  total 
service  in  any  twenty-four  hour  period  (Sec  United  States  v.  G.  R. 
<&  I.  Rij.  Co.,  224  Fed.  Rep.,  667.) 

(/)  The  phrase  "towers,  offices,  places,  and  stations"  is  inter- 
preted to  mean  particular  and  definite  locations.  The  purpose  of  the 
law  and  of  the  proviso  for  nine  hours  of  service  may  not  be  avoided 
by  erecting  offices,  stations,  depots,  or  buildings  in  close  proximity 
to  each  other  and  operating  from  one  a  part  of  the  day  Athile  the 
other  is  closed  and  vice  versa. 

The  statute  is  remedial  in  its  intent  and  must  have  a  broad  con- 
struction so  that  the  purpose  of  the  Congress  may  not  be  defeated. 

{g)  The  Commission  interprets  the  phase  "continuously  operated 
night  and  day"  as  applying  to  all  offices,  places,  and  stations  oper- 
flted  during  a  portion  of  the  day  and  a  portion  of  the  night,  a  total 
of  more  than  thirteen  hours. 

The  phase  "  operated  only  during  the  daytime  "  refers  to  stations 
which  are  operated  not  to  exceed  thirteen  hours  in  a  twenty-four 
hour  period,  and  is  not  considered  as  meaning  that  the  operator 
thereat  may  be  employed  only  during  the  daytime. 
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(A)  The  act  provides  that  operators  employed  at  night  and  day 
stations  or  at  daytime  stations  may,  in  case  of  emergency,  be  re- 
quired to  work  four  additional  hours  on  not  exceeding  three  days  in 
«ny  week.  Manifestly,  the  emergency  must  be  real  and  one  against 
which  the  carrier  can  not  guard. 

"  In  any  week "  is  construed  to  mean  in  any  calendar  week,  be- 
ginning with  Sunday. 

(^■)  (The  Commission  decided  in  conference  on  April  9,  1917,  to 
rescind  this  paragraph  because  the  question  upon  which  it  was  made 
has  since  been  judicially  interpreted  and  is  now  pending  in  the  courts 
upon  appeal.) 

(j)  It  will  be  noted  that  the  penalties  for  violation  of  this  act  are 
against  the  "  common  carriers,  or  any  officer  or  agent  thereof,  requir- 
ing or  permitting  any  employee  to  go,  be,  or  remain  on  duty,"  in 
violation  of  the  law.  It  is  clear  that  the  officers  and  agents  of  car- 
riers who  are  liable  to  the  penalties  provided  in  the  act  are  those 
who  have  official  direction  or  control  of  tlie  employees;  and  that  the 
penalties  do  not  attach  to  the  employees  who,  subject  to  such  super- 
vision or  control,  perform  the  service  prohibited. 

(k)  Sec.  4.  To  enforce  this  act  the  Interstate  Commerce  Commis- 
sion has  all  the  powers  which  have  been  granted  to  it  for  the  enforce- 
ment of  the  act  to  regulate  commerce,  including  authority  to  appoint 
employees,  to  require  reports,  to  examine  books,  papers,  and  docu- 
ments, to  administer  oaths,  to  issue  subpoenas,  and  to  interrogate 
witnesses. 

October  3, 1910. 

288.  COMPETENCY  OF  RAILROAD  EMPLOYEES— CON- 
DITION OF  SIGNAL  DEVICES.— Upon  inquiry:  Held,  That, 
except  in  cases  of  accident,  the  Commission  has  no  authority  under 
the  act  to  regulate  commerce  to  look  into  the  competency  of  railroad 
employees  or  the  physical  condition  of  block  signals,  and  makes  no 
general  investigations  of  that  nature. 


October  ^,  1910. 

289.  POSTING  NAMES  OF  RESIDENT  AGENTS  AT 
BLIND  SIDINGS. — The  act  requires  a  carrier  to  post  the  name  of 
its  resident  agent  in  every  office,  warehouse,  depot,  or  station  build- 
ing at  which  freight  is  received.  But  upon  inquiry :  Held.,  That  this 
is  not  necessary  at  blind  sidings  where  there  is  no  station  agent  or 
any  station  building  at  which  freight  is  received.    (See  ruling  86.) 

October  10,  1910. 

290.  STATEMENT  OF  SEX  OF  CHILDREN  ON  APPLICA- 
TIONS FOR  PASSES.— Upon  inquiry  by  a  carrier  whether  under 
Conference  Ruling  95  it  is  necessary  that  applications  by  one  car- 
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rier  on  another  for  exchange  transportation  should  show  the  sex 
of  the  child  or  children  for  Avhoni  free  tmnsportntion  is  reqtiested: 
Held,  That  an  application  in  behalf  of  "John  Smith  and  children*' 
is  not  a  sufficient  compliance  with  the  rule;  it  should  be  made  in  the 
name  of  "John  Smith,  one  son,  and  two  daughters,"  so  that  the 
representation  that  they  are  the  children  of  the  person  named  may 
affirmatively  appear. 

October  11,  1910. 

291.  PARAGRAPH  5  OF  SECTION  15  OF  THE  AMENDED 
ACT  DOES  NOT  APPLY  TO  TELEGRAPH  COMPANIES.— 

Upon  inquiry:  Held,  That  the  paragraph  of  section  15  of  the 
amended  act  to  regulate  commerce  giving  the  shipper  the  right  to 
route  his  shipments  does  not  apply  to  telegraph  companies.  (Also 
see  Routing.) 

November  7, 1910. 

292.  ALLOWANCES  FOR  FLOOR  RACKS  IN  REFRIGER- 
ATOR CARS  ANALOGOUS  TO  GRAIN-DOOR  ALLOW- 
ANCES.— Certain  carriers  filed  tariffs  providing  that  when  refrig- 
erator cars  without  floor  racks  are  set  for  loading,  and  shippers 
are  required  to  furnish  floor  racks  to  protect  the  freight  loaded, 
allowances  will  be  made  equal  to  the  cost  of  the  racks,  but  not  to 
exceed  $2.50  per  car.  The  question  of  the  lawfulness  of  such  tariffs 
being  under  consideration:  Held,  That  the  principle  involved  is 
the  same  as  that  relating  to  grain  doors  furnished  by  shippers.  (See 
rulings  19,  78, 132,  267,  and  360.) 

293.  RATES  OR  FARES  PUBLISHED  SUBSEQUENT  TO 
FEBRUARY  17,  1911,  IN  VIOLATION  OF  SECTION  4  AS 
AMENDED. — Subsequent  to  February  17,  1911,  any  rate,  fare,  or 
charge  maintained  or  imposed  in  violation  of  the  long-and-short-haul 
provision  of  the  fourth  section  of  the  act  as  amended,  which  rate, 
fare,  or  charge  is  not  covered  by  an  order  of  the  Commission  grant- 
ing relief  from  the  provisions  of  the  section,  or  by  pending  applica- 
tion for  such  relief,  will  be  held  not  to  be  brought  into  conformity 
with  said  section  by  a  change  in  classification;  cancellation  of  com- 
modity rate  leaving  class  rate  or  combination  rate  to  apply :  cancel- 
lation of  a  rate  with  provision  that  in  lieu  thereof  a  rate  in  some 
other  tariff  shall  apply;  correction  of  error  in  tariff;  addition  or 
elimination  of  routes  without  change  in  list  of  participating  car- 
riers; or  by  any  other  change  which  does  not  leave  the  rate,  fare,  or 
charge  free  from  conflict  with  the  law.     (See  rulings  299,  304,  318.)  * 
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294.  TRANSPORTATION  FROM  FOREIGN  COUNTRIES 
NOT  ADJACENT  THROUGH  THE  UNITED  STATES  TO  AN 
ADJACENT  FOREIGN  COUNTRY.— (Withdrawn  November  11, 
1912;  see  Seymour  v.  M.  L.  &  T.  R.  R.  <&  S.  S.  Co.,  35  I.  C.  C,  492.) 

295.  RATES  BASED  ON  VALUE  OF  MERCHANDISE.— 
Carriers  may  lawfully  establish  Schedules  of  charges  applicable  to  a 
specific  commodity  and  graduated  reasonably  according  to  value. 
When  such  rates  are  published  shippers  are  entitled  to  the  rate  cor- 
responding to  the  actual  value  of  the  property  offered  by  them  for 
transportation.  Shippers  are  ncft  entitled  under  such  rates  to  under- 
state the  actual  value  of  shipments  for  the  purpose  of  obtaining  the 
rate  applicable  upon  articles  of  less  value.  The  valuation  stated  to 
carriers  should  correspond  with  the  actual  value  as  shown  by  invoices, 
etc.  Shippers  misstating  the  value  of  property  for  the  purpose  of 
obtaining  the  rate  applicable  to  property  of  less  value  are  guilty  of 
misbilling  and  are  subject  to  prosecution  under  section  10  of  the  act 
to  regulate  commerce.  (See  ruling  58;  compare  ruling  188;  see  also 
The  Cummins  Am£ndment,  3S.  I.  C.  C,  696 ;  and  Express  Rates, 
Practices,  Accounts,  and  Revenues,  43  I.  C.  C,  510.) 

November  8,  1910. 

296.  POWER  TO  REQUIRE  ADDITIONAL  PASSENGER 
TRAIN  SERVICE.— (a)  Upon  complaint  of  a  resident  at  a  sub- 
urban station  that  sufficient  trains  are  not  run  to  and  from  New 
York  City  during  the  morning  and  evening  hours  to  accommodate 
commuters:  Held,  That  the  Commission  is  without  authority  to 
require  the  running  of  additional  trains. 

(&)  Upon  complaint  of  the  discontinuance  of  a  daily  accommoda- 
tion train  between  Washington  and  a  rural  community  27  miles  dis- 
tant, Held,  That  the  Commission  is  without  power  to  grant  relief. 

297.  FREE  AND  REDUCED  RATE  TRANSPORTATION 
OF  PERSONS  TRAVELING  AT  THE  EXPENSE  OF  STATE 
OR  TERRITORIAL  GOVERNMENTS.— 6'o7i/drence  Ruling  218 
is  confined  to  movements  at  the  instance  and  expense  of  the  United 
States.  The  Commission  finds  nothing  in  the  law  authorizing  free 
or  reduced  rate  transportation  of  persons,  other  than  indigents, 
traveling  at  the  expense  of  a  state  or  territorial  govermnent.  (See 
ruling  208-e  and  452.) 

November  H,  1910. 

298.  THROUGH  FARES  HIGHER  THAN  THE  COMBINA- 
TION OF  INTERMEDIATE  FARES.— Upon  inquiry  whether  the 
prohibition  against  charging  a  greater  compensation  as  a  through 
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harge  than  the  aggregate  of  the  intermediate  charges  suhject  to  tb^ 
l.rovisions  of  the  act  is  to  be  construed  as  meaning  that  fares  must 
1.0  made  not  higlier  than  the  lowest  possible  combination  of  inter- 
mediate fares,  and  if  not,  upon  what  basis  they  may  be  constructed: 
Held,  That  the  fares  must  be  constructed  upon  the  basis  of  being  no 
higher  than  the  lowest  combination  of  fares  that  are  published  and 
filed  as  available  for  interstate  travel  or  in  making  up  intersUte 
fares.  If  a  carrier  desires  to  exclude  from  this  consideration  any  of 
its  purely  intrastate  fares  it  must  refrain  from  publishing  and  filing 
such  intrastate  fares  as  available  for  use  in  making  up  interstate 
fares.  (See  United  States  v.  A'.,  C.  d-  St.  L.  Ry.,  U.  R.  Op.  A-691 ; 
and  United  States  v.  B.  d^  O.  R.  R.  Co.,  15  I.  C.  C.,  470.) 

December  17, 1910.    . 

299.  APPLICATION  OF  SECTION  4,  AS  AMENDED  JUNE 
18,  1910,  TO  EXPORT  AND  IMPORT  RATES.-(a)  Inland  ex- 
port and  import  rates  are  subject  to  the  provisions  of  the  act  and 
within  the  jurisdiction  of  the  Commission. 

(6)  The  fourth  section  of  the  amended  act  forbids  carriers  sub- 
ject thereto,  without  authority  from  the  Commission  in  accordance 
with  said  section,  to  charge  more  for  the  transportation  of  a  like  kind 
of  export  or  import  traffic  for  a  shorter  than  for  a  longer  haul  over 
the  same  line  in  the  same  direction;  that  is,  as  we  understand  the 
law,  the  validity  of  a  rate  under  this  section  is  determined  by  com- 
parison of  an  export  rate  with  an  export  rate,  or  an  import  rate  with 
an  import  rate. 

(c)  So  far  as  the  fourth  section  is  concerned,  carriers  are  not  re- 
quired in  the  first  instance  to  establish  export  and  import  rates 
which  shall  be  measured  and  limited  by  domestic  interstate  rates 
between  the  same  points  of  origin  and  destination  in  the  United 
States ;  but  as  export  and  import  rates,  as  well  as  domestic  interstate 
rates,  are  subject  to  the  provisions  of  the  act  and  the  jurisdiction  of 
the  Commission,  it  is  clear  that  the  reasonableness  of  any  of  these 
rates  under  the  provisions  of  section  1,  and  questions  of  discrimina- 
tion under  the  third  section,  may  all  be  considered  and  the  Commis- 
sion may  condemn  any  discrimination  in  export  and  import  rates, 
upon  comparison  with  those  applicable  on  domestic  interstate  traffic, 
to  the  extent  that  the  same  may  be  found  unjust  or  unreasonable  in 
any  particular  case  upon  investigation  and  full  hearing. 

(Section  4  as  amended  is  also  interpreted  in  rulings  293,  304,  318. 
See  Import  Rates  on  Manganese  Ore,  12  I.  C.  C,  6G6.) 

January  H,  1911. 

300.  BROKERAGE  CHARGES  BY  EXPRESS  COMPANIES 
ON  SHIPMENTS  FROM  ABROAD.— A  suit  case  consigned  from 
London  in  care  of  an  express  company  at  New  York  City  for  further 
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transportation  inland  by  express  was  appraised  by  the  customs 
officials,  with  its  contents,  at  the  sum  of  $363.  Upon  complaint  of  a 
charge  of  $3  exacted  by  the  express  company  for  its  services  in  clear- 
ing the  shipment  through  the  customs  house,  no  scale  of  such  charges 
being  filed  with  this  Commission,  it  was  Held:  That  brokerage 
charges  of  this  nature  are  not  within  the  jurisdiction  of  the  Commis- 
sion, not  being  a  part  of  the  transportation  service.  (See  rulings 
7,  221,  300,  and  444.) 

February  13, 1911. 

301.  EMPLOYEES  ON  PRIVATELY  OWNED  OE  CHAR- 
TERED CARS. — Upon  inquiry:  Held,  That  porters,  cooks,  or  wait- 
ers on  privately  owned  or  chartered  cars  moving  under  tariff  au- 
thority may  be  carried  as  employees. 

302.  TELEGRAMS  RELATING  TO  SHIPMENTS.— Tele- 
graphic instructions  or  inquiries  made  by  shippers  to  or  of  a  carrier 
in  relation  to  their  shipments  may  not  properly  be  paid  for  by  the 
carrier  unless  so  provided  in  its  published  tariffs;  a  telegram  sent  by 
the  carrier  to  the  shipper  relating  to  his  traffic,  and  his  reply  thereto, 
pertain  to  the  business  of  the  carrier  and  may  be  sent  at  its  expense. 
(Construed  by  rulings  327  and  351;  see  rulings  363,  480.) 

February  2^,  1911. 

303.  REDEMPTION  OF  TICKETS.— Under  appropriate  pro- 
vision in  its  tariffs  a  carrier  may  redeem  the  unused  portion  of  a 
round-trip  ticket  on  the  basis  of  a  lower  round-trip  fare  to  a  point 
directly  intermediate,  provided  the  latter  fare  was  lawfully  avail- 
able for  the  journey  as  actually  commenced  and  concluded;  or  it 
may,  under  a  tariff  provision  to  that  effect,  exchange  a  round-trip 
ticket  to  a  point  directly  intermediate  for  a  round-trip  ticket  avail- 
able at  tha  same  time  to  a  more  distant  point,  upon  collecting  the 
•  lifference  in  the  fares  of  the  two  tickets.  (Affirming  ruling  265; 
see  also  rulings  76,  115.) 


March  IS,  1911. 
304.  APPLICATION  OF  SECTION  4  AS  AMENDED  JUNE 

18,  1910. — (a)  The  fourth  section  applies  to  all  rates  and  fares,  but 
in  determining  whether  its  provisions  are  contravened  rates  and 
fares  of  the  same  kind  should  be  compared  with  one  another;  that 
is,  transshipment  rates  should  be  compared  with  transshipment  rates ; 
proportional  rates  with  proportional  rates;  excursion  fares  with  ex- 
cursion fares;  and  commutation  fares  with  commutation  fares.  It 
would  not  be  in  violation  of  the  fourth  section,  for  instance,  if  a 
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proportional  rate  to  or  from  a  given  point  were  lower  than  the  regu- 
lar rate  to  or  from  an  intermediate  point,  nor  if  the  commutation 
fare  to  or  from  a  more  distant  point  were  lower  than  the  regular 
fare  to  or  from  an  intermediate  point.  (Rulings  309,  310.  See 
Southei'n  Illinois  Mille?'s  As80.  v.  L.  rf*  A''.  R.  R.  Co.^  23  T.  C.  C. 
673;  and  Rates  on  Grain  and  Grain  Products  to  Texarkana.  Ark., 
29  1.  C.  C,  36.) 

(b)  A  pr(>portion^l  rate  is  defined  as  one  which  applies  to  part  of 
a  through  transportation  which  is  entirely  within  the  juriwiiction  i»f 
the  act  f.o  regulate  comuierce;  that  is,  the  halance  of  the  transporta- 
tion  to  which  the  proportional  rate  applies  must  l)e  under  a  rate  filed 
with  this  Commission.  A  rate  to  a  port  for  shipment  beyond  by  a 
water  carrier  not  subject  to  the  provisions  of  this  act  would  not  be 
a  proportional  rate,  (See  Crescent  Coal  <£•  Mining  Co.  v.  C.  cf  A'.  /. 
R.  R.  Co.,  24  I.  C.  C,  155.) 

The  foregoing  holding  is  not  intended  to  .approve  the  lawfulness 
of  any  existing  transshipment  rate. 

(c)  An  excursion  rate  is  one  which  provides  for  a  return  to  the 
initial  point  or  some  corresponding  point. 

id)  Where  from  the  absorption  of  a  switching  charge  it  results 
that  the  total  transportation  charge  from  a  more  distant  point  to  the 
point  where  the  property  is  delivered  is  less  than  the  total  transp<ir- 
tation  charge  from  or  to  an  intermediate  point  the  fourth  section  is 
violated.  Owing,  however,  to  the  very  general  practice  of  absorbing 
switching  charges  from  competitive  and  not  from  noncompetitive 
stations,  and  in  view  of  the  fact  that  much  benefit  and  little  com- 
plaint results,  the  Commission  will,  by  general  order,  permit  a  con- 
tinuance of  this  practice,  reserving  for  consideration  and  determina- 
tion individual  cases  which.may  require* special  consideration.  (Such 
an  order  was  entered  March  20,  1911.) 

(e)  If  a  carrier  has  been  given  authority  to  maintain  from  or  to 
noncompetitive  intermediate  points  rates  higher  than  those  from  or 
to  more  distant  competitive  points  and  a  new  intermediate  station  is 
opened,  rates  from  or  to  such  intermediate  station  which  are  the  same 
or  in  harmony  with  those  authorized  may  be  established  by  the  car- 
rier without  special  authority  from  the  Commission. 

(/)  If  a  carrier  is  authorized  to  maintain  rates  to  or  from  a  given 
point  which  are  not  in  conformity  with  the  fourth  section,  it  may 
establish  rates  upon  branch  lines  connecting  with  the  main  line  at 
these  points  which  are  higher  than  such  intermediate  rates  by  nrbi- 
traries  or  by  the  branch-line  locals,  without  s|)e<'ial  authority  from 
the  Commission. 

(Section  4  as  amended  is  also  interpreted  in  rulings  298,  299,  318.) 
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305.  APPLICATION  OF  THE  AMENDED  ACT  TO  TELE- 
(JRAPH  AND  TELEPHONE  COMPANIES.— (a)  Each  and 
every  telegraph  and  telephone  company  which  transmits  messages 
over  its  line  or  lines  from  a  point  in  one  state,  territory,  or  district 
of  the  United  States  to  any  other  state,  territory,  or  district  of  the 
United  States,  or  to  any  foreign  country,  is  subject  to  the  provisions 
of  the  act. 

(&)  If  a  telegraph  or  telephone  company,  the  line  of  which  is 
wholly  within  a  single  state,  territory,  or  district  of  the  United 
States,  receives  a  message  within  such  state,  territory,  or  district 
of  the  United  States,  for  transmission  to  a  point  without  the  state, 
territory,  or  district  of  the  United  States,  which  it  transmits  over  its 
line  to  another  point  in  the  same  state,  territory,  or  district  of  the 
United  States  and  there  delivers  it  to  an  interstate  line  for  transmis- 
sion to  destination,  the  first-named  company  by  virtue  of  its  partici- 
pation in  this  transaction,  is  not  made  subject  to  the  provisions  of  the 
act;  unless  there  be  an  arrangement  between  that  company  and  its 
connection  fo;  through  continuous  transmission  of  such  messages,  in 
which  latter  case  all  of  the  participating  companies  in  such  through 
continuous  transmission  are  subject  to  the  provisions  of  the  act. 

(c)  If  two  or  more  lines  are  connected  so  that  a  person  within 
one  state,  territory,  or  district  of  the  United  States  talks  with  a 
person  at  a  point  without  such  state,  territory,  or  district  of  the 
United  States,  or  so  that  a  message  is  transmitted  directly  from  a 
point  within  a  state,  territory,  or  district  of  the  United  States  to 
a  point  without  the  same,  the  transmission  of  messages  in  this  man- 
ner constitutes  interstate  commerce  and  brings  all  of  the  participat- 
ing lines  within  the  purview  of  the  act. 

(d)  It  follows  that  telegraph  and  telephone  companies  subject  to 
the  act,  as  above  indicated,  must  conform  to  the  provisions  of  section 
1  thereof,  requiring  that  all  of  their  rates  and  charges  for  the  trans- 
mission of  interstate  messages  shall  be  reasonable  and  just,  and  that 
such  companies  may  lav.fully  issue  franks  covering  free  interstate 
service  or  may  grant  free  interstate  service  to  the  same  extent,  and 
subject  to  the  same  limitations  as  other  common  carriers  under  the 
provisions  of  said  section.  (See  rulings  95a,  par.  2,  161,  219, 
and  364.) 

(e)  Such  telegraph  and  telephone  companies  subject  to  the  act 
are  also  governed  by  the  provisions  of  section  3  forbidding  any 
undue  or  unreasonable  preference  or  advantage  by  rebates  or  other- 
wise, or  any  undue  or  unreasonable  prejudice  or  disadvantage  in  any 
respect  whatsoever,  and  are  subject  to  the  lawful  orders  of  the  Com- 
mission made  pursuant  to  the  provisions  of  section  15  of  the  act,  and 
also  of  section  20  thereof  respecting  the  keeping  of  accounts  and 
memoranda  and  the  making  of  reports  to  the  Commission. 
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April  3,  1911. 

306.  STATUTE  OF  LIMITATIONS  NOXOPERATIVE  AS 
BETWEEN  CARRIERS.— Before  the  expiration  of  two  years  a 

delivering  line  discovered  and  at  once  refunded  an  overcharpe;  upon 
demand  made  by  it  after  the  two  years  had  expired  a  connecting  line 
declined  to  repay  its  share,  on  the  ground  that  the  statute  had  run : 
Ileld^  That  in  such  cases  the  statute  does  not  run  as  between  carriers. 
(See  rulings  10,  220;  and  307.) 

307.  CLAIMS  BARRED  BY  THE  STATUTE  OF  LLMITA- 
TIONS. — Overlooking  a  higher  through  rate,  charges  were  collected 
on  the  sum  of  the  intermediate  rates.  After  two  years  had  expired 
the  through  rate  was  reduced  to  that  basis  and  still  later  the  balance 
of  the  through  rate  legally  in  effect  on  the  date  of  the  shipment  was 
collected.  Upon  presentation  of  the  claim  some  months  later:  Held^ 
That  it  was  barred  by  the  statute,  and  that  the  case  is  controlled  by 
Blinn  Lumber  Co.  v.  S.  P.  Co.,  18  I.  C.  C,  430.  (See  rulings  10, 
220;',  306,  and  508.) 

308.  USE  OF  FREE  TRANSPORTATION  BY  RAILROAD 
EMPLOYEE  WHILE  CONNECTED  WITH  MUNICIPAL 
OFFICE. — Upon  inquiry :  Held,  That  a  railroad  employee  on  leave 
of  absence  for  the  purpose  of  filling  a  term  in  a  public  office,  or  to 
engage  in  other  business,  is  not  entitled  during  such  period  to  free 
passes  either  for  himself  or  his  family.    (See  ruling  208<j?.) 

309.  PASSENGER  FARES  UNDER  THE  FOURTH  SEC- 
TION.— Held,  That  carriers  may  not  disregard  the  fourth  section  in 
order  that  passenger  fares  may  be  stated  in  multiples  of  five.  (See 
ruling  304a.) 

310.  PASSENGER  FARES  UNDER  THE  FOURTH  SEC- 
TION.— Held,  That  in  determining  whether  the  provisions  of  the 
fourth  section  are  contravened,  mileage,  commutation,  party  rate. 
iind  half  fares  for  children  should  be  compared  only  with  fares  of 
the  same  character.     (See  ruling  304<z.) 


April  4,  1911. 

311.  FREE    TRANSPORTATION    OF    PROPERTY    FOR 
COUNTY  AUTHORITIES.— (Restated  in  ruling  452.) 

312.  TERMINAL  COMPANIES  SUBJECT  TO  ACT.— Upon 

inquiry:  Held,  That  terminal  companies  must  file  statistical  reports 
as  required  by  the  Commission. 
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April  JO,  1911. 

313.  DEMURRAGE  RULES.— (See  Code  of  National  Car  De- 
murrage Rules  indorsed  by  the  Commission  January  17,  1916.) 


May  7, 1911. 

314.  COLLECTION  OF  UNDERCHARGES.— The  law  requires 
the  carrier  to  collect  and  the  party  legally  responsible  to  pay  the 
lawfully  established  rates  without  deviation  therefrom.  It  follows 
that  it  is  the  duty  of  carriers  to  exhaust  their  legal  remedies  in  order 
to  collect  undercharges  from  the  party  or  parties  legally  responsible 
therefor.  It  is  not  for  the  Commission,  however,  to  determine  in 
any  case  which  party,  consignor  or  consignee,  is  legally  liable  for  the 
undercharge,  that  being  a  question  determinable  only  by  a  court 
having  jurisdiction  and  upon  the  facts  of  each  case.  (Superseding 
rulings  3  and  187.  See  also  rulings  16  and  156  and  Y.  d-  M.  V.  R. 
Go.  V.  Zemurray,  238  Fed.,  789.) 

315.  USE  OF  INTRASTATE  MILEAGE  BOOKS  ISSUED 
IN  EXCHANGE  FOR  ADVERTISING.— A  state  statute  permits 
the  exchange  of  intrastate  mileage  books  for  advertising.  Upon  in- 
quiry :  Held,  That  such  books  may  not  be  used  upon  any  part  of  an 
interstate  journey.  (See  C,  I.  <&  L.  Ry.  Go.  v.  United  States^  219 
U.  S.,  486.) 

316.  CONFERENCE    RULING    284    SUPERSEDED.— Upon 

inquiry  as  to  the  application  of  Conference  Rulings  190  and  21Ji.  to 
routes  made  up  partly  of  a  car  ferry:  Held,  That  routes  involving 
the  transshipment  of  freight  from  a  rail  line  to  a  water  line  or  from 
a  water  line  to  a  rail  line  are  "  rail-and-w  ater  routes,''  and  that 
routes  composed  of  rail  lines  connected  by  car  ferries  over  which  the 
freight  is  ferried  in  the  car  constitute  "  car-ferrj'  routes "  and  aro 
understood  to  be  included  in  the  general  term  "  all-rail."  (See 
Hollingshead  <&  Blei  v.  P.  <&  L.  E.  R.  R.  Go.,  18  I.  C.  C,  .193.) 

Held  further.  That  where  a  shipper  does  not  specify  a  particular 
route  or  a  rail-and-water  route,  the  carrier's  agent  must  consider 
car-ferry  routes  as  available  in  performing  the  duty  of  routing  a 
shipment  over  the  cheapest  route.  (See  ruling  190,  interpreting 
ruling  214.) 

May  S,  1911. 

317.  ERRORS    IN   TRANSMISSION    OF    TELEGRAPHIC 

MESSAGES. — Upon  inquiry:  Held,  That  the  Commission  has  no 
jurisdiction  over  claims  for  damages  due  to  alleged  errors  in  the 
transmission  of  telegraphic  messages.  (See  Unrepeated  Message 
Case,  44  I.  C.  C,  670.) 
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May  8,  1911. 

318.  APPLICATION  OF  FOURTH  SECTION  WHEN  ONE 
OR  MORE  POINTS  ARE  IN  A  FOREIGN  COUNTRY.—The 

fourth  section  does  not  apply  when  the  more  distant  point  and  the 
intermediate  point  are  in  a  foreijrn  country;  nor  when  the  point  of 
origin  and  point  of  destination  are  both  in  the  United  States  and  the 
intermediate  point  is  in  a  foreign  country.  (See  rulings  293,  299, 
304,  and  447.) 

June  2,  1911. 

319.  FREE  TRANSPORTATION  OF  WITNESSES.-Upon 
inquiry :  Held,  That  a  carrier  may  not  lawfully  issue  free  interstate 
transportation  to  one  not  otherwise  entitled  to  it  in  order  to  enable 
him  as  a  witness  to  attend  a  proceeding  in  court  unless  the  carrier  is 
a  party  thereto  or  has  a  direct  legal  interest  in  the  result.  (See 
ruling  414.) 

320.  FREE  TRANSPORTATION  OF  INSTRUCTOR  IN  USE 
OF  BOILER  COMPOUND.— (Overruled  by  ruling  336.  See  rul- 
ing 169.) 

321.  SHIPPER  MAY  DIRECT  TERMINAL  ROUTING.— In 

view  of  the  amendment  to  section  15  of  the  act,  paragraph  h  of  Con- 
ference Ruling  No.  214-  is  now  amended  so  as  to  read  as  follows : 

(b)  In  order  to  secure  desired  delivery  to  industries,  plants,  or 
warehouses  and  avoid  unnecessary  terminal  or  switching  charges,  the 
shipper  may  direct  as  to  terminal  routing  or  delivery  of  shipments 
which  are  to  go  beyond  the  lines  of  the  initial  carriers;  and  his  in- 
structions as  to  such  terminal  delivery  must  be  observed  in  routing 
and  billing  such  shipments.  When  shipments  are  accepted  without 
specific  routing  instructions  from  shipper,  where  all-rail  rates  and 
rail-and-water  rates  are  available,  the  carrier's  agent  must  have  the 
shipper  designate  which  of  the  two  he  wishes  to  use.  Carriers  will 
be  hend  responsible  for  routing  shown  in  bill  of  lading.  (See  rulings 
190  and  316.) 

322.  SUSPENSION  OF  TARIFF  SCHEDULES.— The  author- 
ity  conferred  on  the  Commission  by  the  amendatory  act  of  June  18, 
1910,  to  suspend  schedules  stating  new  individual  or  joint  rates,  fares, 
or  charges,  or  any  new  individual  or  joint  classification,  or  any  new 
individual  or  joint  regulation  or  practice  affecting  any  rate,  fare,  or 
charge,  was  not  intended  to  withdraw  from  carriers  the  right  to 
initiate  their  rates,  fares,  charges,  and  regulations  and  does  not  mean 

102340°— 17 7 


98  CONFERENCE   RULINGS. 

that  in  every  case  of  advanced  rates  or  charges  the  schedules  should 
be  suspended.  The  statute  vests  a  discretion  in  the  Commission  in 
that  regard  and  contemplates  that  it  will  be  exercised  in  a  judicial 
spirit.  Except  in  cases  where  it  acts  on  its  own  initiative  the  Com- 
mission will  not  ordinarily  suspend  the  operation  of  a  schedule  unless 
the  changes  complained  of  are  called  to  its  attention  at  least  10  days 
before  the  effective  date  of  the  schedule,  thus  giving  the  Commission 
time  in  which  to  act  intelligently  and  to  avoid  discriminations  that 
might  result  from  the  improper  suspension  of  a  schedule. 

Requests  for  such  action  by  the  Commission  should  be  made  in  the 
form  of  a  complaint  indicating  the  schedule  by  its  I.  C.  C.  number 
and  specifically  referring  to  the  parts  thereof  as  to  which  suspension 
is  asked,  together  with  reasonably  detailed  explanations  as  to  the 
probable  effect  of  the  proposed  new  rates,  fares,  etc. 


June  8,  19n. 

323.  OFFSETTING  OF  UNDER  OR  OVER  CHARGES.— It 

appearing  that  some  confusion  has  been  caused  by  the  Commission's 
Conference  Rulings  Nos.  48,  133,  and  its  ruling  of  February  14,  1911, 
the  following  is  issued  in  lieu  of  the  three  rulings  above  mentioned : 
The  Commission  has  no  authority  to  control  the  disposition  of  an 
overcharge.  The  carrier  must  charge  no  other  than  its  lawful  rate 
and  the  failure  to  collect  the  full  rate  as  to  any  shipment  is  a  violation 
of  the  law,  as  is  the  collection  of  more  than  the  full  rate.  The  Com- 
mission declines  to  declare  that  an  overcharge  may  be  offset  as  against 
an  uncollected  undercharge;  such  offset  is  not  within  the  power  of 
the  Commission  to  authorize  or  condemn.  (See  Illinois  Cent.  R.  Co. 
V.  W.  L.  Hoopes  c&  Sons,  233  Fed.  Rep.,  135.) 


June  19,  1911. 

334.  DIVISIONS  ON  COMPANY  COAL.— Upon  inquiry: 
Held,  That  it  is  unlawful  for  carriers  to  make  special  and  discrimi- 
natory divisions  of  joint  rates  upon  locomotive  fuel  as  between  an 
originating  or  participating  carfier  and  a  purchasing  carrier.  In 
the  division  of  joint  rates  a  railroad  must  be  treated  precisely  as  any 
other  shipper  is  treated,  and  the  Commission  will  regard  any  special 
division  as  a  device  to  defeat  the  published  rate.  All  divisions  upon 
fuel  coal  must  be  made  in  good  faith  without  respect  to  the  fact  that 
one  of  the  carriers  is  the  purchaser  of  such  coal.  (See  order  in 
one  of  the  carriers  is  the  purchaser  of  such  coal.  (See  Rates  on 
Railroad  Fuel  and  Other  Coal,  36  I.  C.  C,  1,  and  order  in  Divisions 
of  Joint  Rates  on  Railway  Fuel  Coal^  37  I.  C.  C,  265 ;  also  ruling 
486.) 
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June  20,  1911. 

325.  LEASE  OF  LAND  BY  SHIPPER  FROM  A  CARRIER 
AT  NOMINAL  RENTAL  UNLAWFUL.— Under  a  lease  in  which 
a  nominal  rental  is  reserved  a  private  person  has  erected  a  grain  ele- 
vator upon  land  belonging  to  an  interstate  carrier:  Held,  That  the 
arrangement  constitutes  an  undue  preference.  (See  rulings  1>4  and 
421.) 

October  9,  1911. 

326.  BAGGAGE  CHECKED  BY  INITIAL  LINE  WITH 
ROUTING  INADEQUATELY  SPECIFIED.— Upon  inquiry  as  to 
the  legal  propriety  of  a  proposed  agreement  by  an  association  of  gen- 
eral baggage  agents  providing,  in  substance,  that  an  intermediate 
line  shall  forward  to  checked  destination  by  the  most  direct  route 
any  baggage  received  by  it  not  fully  routed ;.  that  the  initial  line  shall 
report  to  the  lines  actually  moving  the  baggage  the  amount  of  any 
excess  baggage  charges  collected  by  it ;  and  that  in  case  there  is  more 
than  one  station  at  destination  the  initial  as  well  as  the  terminal  line 
shall  be  advised  of  the  station  at  which  the  baggage  may  be  found, 
it  was  Held,  That,  subject  to  such  modified  conclusions  as  may  be  re- 
quired in  the  light  of  further  information,  the  Commission  sees  no 
present  objection  to  such  ruks  if  properly  published  in  the  tariffs. 


October  10,  1911. 

327.  TELEGRAMS  RELATING  TO  SHIPMENTS-RULING 
302  CONSTRUED.— Telegrams  from  a  shipper  relating  to  his  traf- 
fic must  be  paid  for  by  him,  but  a  carrier  may  lawfully  answer  such 
a  message  at  its  expense.     (See  rulings  302,  351,  363,  and  480.) 

November  6,  1911. 

328.  SAFETY  APPLIANCES— CARS  OF  SPECIAL  CON- 
STRUCTION.—Locomotives  while  equipped  with  snowplows  or 
flangers  are  to  be  regarded  as  cars  of  special  construction  within  the 
meaning  of  the  order  of  March  13,  1911. 

329.  SAFETY  APPLIANCES— ORDER  OF  MARCH  13,  1911, 
CONSTRUED.— The  order  entitled  -'United  States  Safety  Appli- 
ance Standards,"  adopted  on  March  13,  1911,  is  interprete<l  with 
respect  to  the  details  mentioned  as  follows: 

1    That  gondola  and  ballast  cars  with  swinging  side  doors  at 
ladder  locations  mav  be  considered  as  cars  of  special  construction. 
Ladders  and  handholds  need  not  be  applied  to  swinging  side  doors, 
A  side  vertical  handhold  shall  be  placed  on  corner  post  of  such 
cars,  as  nearly  as  possible  over  sill  step. 
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2.  That  high-side  gondola  and  ballast  cars  with  end  platforms  18 
inches  or  more  in  length  may  be  considered  as  cars  oi  special  con- 
struction. 

Ladders  shall  be  placed  on  such  cars  as  prescribed  for  high-side 
gondola  and  hopper  cars,  with  sill  step  under  ladder,  or  as  near  under 
ladder  as  car  construction  will  permit.  Ends  and  side  of  cars  to  be 
equipped  with  handholds  in  the  same  manner  as  flat  cars. 

3.  Ladders — spacing  of  ladder  treads.  That  the  spacing  of  top 
ladder  treads  shall  be  taken  from  eave  of  roof  at  side  of  car,  whether 
latitudinal  running  board  is  used  or  not.  (Shown  on  plates  illus- 
trating United  States  safety  appliance  standards,  issued  by  the  Com- 
mission July  1,  1911.) 

4.  Box  and  other  house  cars — automobile  cars  with  swinging  end 
doors — end  ladders : 

That  these  cars  may  come  under  the  head  of  cars  of  special  con- 
struction, as  per  clause  on  page  37  of  the  order,  and  the  end  ladders 
placed  as  nearly  as  possible  to  designated  location. 


November  H,  1911. 

330.  FKEE  CARRIAGE  OF  RAILWAY  Y.  M.  C.  A.  LI- 
BRARY BOOKS. — It  is  not  unlawful  for  an  interstate  railroad 
to  carry  without  charge,  for  use  by  railway  employees,  books  belong- 
ing to  the  libraries  of  Railway  Young  Men's  Christian  Associations. 

331.  TRANSFER  OF  SHIPMENT  IN  TRANSIT  TO  AN- 
OTHER CAR. — A  shipment  started  to  move  under  a  joint  through 
rate  and  an  established  minimum  for  the  car  of  the  size  in  which  it 
was  loaded,  but  for  the  convenience  of  the  carrier  was  subsequently 
transferred  into  a  smaller  car  taking  a  lower  minimum  under  the 
same  through  rate.  Charges  were  collected  on  the  actual  weight, 
which  was  in  excess  of  the  lower  and  less  than  the  higher  minimum 
weight:  Held,  That  where  a  joint  through  rate  is  in  effect  the 
through  charges  are  not  affected  by  such  a  transfer  of  the  shipment 
in  transit  from  one  car  to  another  whether  larger  or  smaller;  and 
that  the  through  charges  here  should  have  been  collected  at  the  joint 
through  rate  and  on  the  basis  of  the  minimum  weight  applicable  on 
the  car  ordered  or  accepted  by  the  consigner  fw  the  movement. 
(See  rulings  273,  274,  380,  a-nd  867.) 

Decemher  11^  1911. 

332.  CARRIERS  FAILING  TO  OBEY  ROUTING  INSTRUC- 
TIONS LIABLE  TO  PROSECUTION.— (Rescinded  by  ruling 
502.) 

333.  COMPANY  MATERIAL.— Material  for  use  in  the  repair  of 
one  of  its  cars  was  shipped  by  a  carrier  to  the  shop  of  a  connecting 
line.    Upon  inquiry  whether  the  material  could  move  free  of  charge- 
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over  both  roads  it  was  Held,  That  in  cases  of  this  kind  company 
material  may  move  without  charge  only  over  the  line  at  whom 
expense  the  repair  is  made.     (See  ruling  373.) 

January  9, 1912. 

334.  RATES  ON  GASOLINE  MOTOR  CARS  MOVING 
UNDER  THEIR  OWN  POWER.-The  movement  of  a  gasoline 
motor  car,  from  the  manufacturer  to  the  purchaser,  over  the  rails 
of  a  common  carrier  is  transportation  that  is  subject  to  the  act,  when 
between  interstate  points,  notwithstanding  the  fact  that  it  moves 
under  its  own  power  and  is  operated  by  employees  of  the  manufac- 
turer. Such  transportation  is  lawful  only  when  a  rate  for  it  has  been 
duly  published.  Except  on  the  commodities  specifically  enumerated 
in  section  1  of  the  act,  rates  can  not  lawfully  include  the  passage  of 
attendants,  and  as  gasoline  motor  cars  are  not  so  enumerated  the 
attendants  must  pay  fares  on  the  basis  of  the  regularly  published 
passenger  fare  then  in  effect.  In  adjusting  its  rates  the  carrier 
should  take  into  consideration  the  conditions  surrounding  the  move- 
ment of  traffic  of  this  kind. 

335.  FREE  TRANSPORTATION  OF  HOUSEHOLD 
GOODS. — A  bureau  of  the  American  Railway  Association,  known  as 
the  Bureau  for  the  Safe  Transportation  of  Explosives,  ordered  one 
of  its  inspectors  to  permanent  duty  at  another  station.  Held,  That 
the  carriers  in  the  route  between  the  two  points  can  not  lawfully 
transport  his  household  goods  free  of  charge,  even  though  they  are 
members  of  that  association. 

336.  FREE  TRANSPORTATION  OF  INSTRUCTOR  IN  THE 
USE  OF  BOILER  COMPOUNDS.— Annual  passes  may  not  law- 
fully  be  issued  to  or  used  by  employees  of  companies  manufacturing 
boiler  compounds;  nor  may  a  carrier  transport  such  persons  free  of 
charge  when  going  to  or  from  instruction  work  on  the  line  of  a  con- 
nection. A  carrier  using  the  compound  in  its  locomotive  boilers  may 
give  free  transportation  to  an  expert  of  the  manufacturer  whom  it 
desires  to  send  over  its  own  line  to  instruct  its  employees  in  the  use 
of  the  compound,  but  only  for  that  purpose  and  to  the  extent  neces- 
sary in  the  performance  of  that  duty,  provided  the  agent  does  not 
sell  or  solicit  orders.  (Overruling  Conference  Ruling  S2G.  See 
ruling  346.) 

January  15,  1912. 

337.  AGENTS  FOR  CARRIERS  MAY  NOT  ACT  AS 
AGENTS  FOR  SHIPPERS.— At  certain  docks  the  stevedores,  who 
are  also  the  loading  contractors  for  a  connecting  rail  line,  unload  the 
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vessel  and  load  its  cargo  into  the  cars,  handling  a  loading  slip  to  the 
rail  line,  upon  which  the  latter  issues  bills  of  lading.  For  the  pur- 
pose of  defeating  the  through  rate,  or  in  such  a  manner  as  to  have 
that  result,  they  also  act  as  agents  for  consignees,  and  forward  to 
inland  rail  points  good  received  by  water  at  the  docks  and  originally 
intended  for  such  destinations.  (See  In  re  Wharfage  Facilities  at 
Pensacola,  Fla.,  27  I.  C.  C,  258 ;  and  Doran  d'  Co.  v.  N.,  C.  &  St.  L. 
Ry.,  33  I.  C.  C,  52L) 

Affirming  the  principle  of  Conference  Ruling  98,  it  is  Held,  That 
neither  a  railroad  nor  its  agents  or  employees  may  lawfully  act  as 
forwarding  agents  for  shippers.     (See  ruling  365.) 

February  5,  1912. 

338.  JOINT  RATE  REDUCED  TO  THE  AGGREGATE  OF 
THE  INTERMEDIATES,  MINIMUM  WEIGHT  BEING  IN- 
CREASED.— A  joint  rate  exceeding  the  aggregate  of  the  inter- 
mediate rates  was  later  reduced  to  equal  their  sum,  the  minimum 
weight,  however,  being  increased.  Held,  That  in  such  cases  repara- 
tion, when  awarded  informally  by  the  Commission,  will  be  on  the 
basis  of  the  newly  established  joint  rate  and  minimum  weight, 
subject  of  course  to  the  actual  weight  when  higher  than  the  new 
minimum.     (Rescinding  ruling  228.) 

339.  TWO  SMALL  CARS  FURNISHED  IN  LIEU  OF  A 
LARGER  CAR  ORDERED  BY  THE  SHIPPER.— Upon  informal 
complaints  and  numerous  inquiries  it  is  Held,  That  the  act  of  a 
carrier  in  furnishing  two  small  cars  in  lieu  of  the  larger  car  ordered 
by  a  shipper  under  appropriate  tariff  authority  is  binding,  at  the 
rate  and  minimum  applicable  to  the  car  ordered,  upon  all  the  carriers 
that  are  parties  to  the  joint  rate  under  which  the  shipment  moves 
from  the  point  of  origin;  the  shipper  is  entitled  to  all  privileges  in 
transit,  to  reconsignment,  and  to  switching  at  the  same  charges  as 
would  be  applicable  under  the  joint  tariff  had  the  shipment  been 
loaded  into  one  car  of  the  capacity  ordered ;  and  demurrage  will 
likewise  accrue  on  that  basis.  If  the  shipment  moves  beyond  the 
point  to  which  the  joint  rates  applies,  the  connecting  line  or  lines 
are  entitled  to  and  should  collect  their  transit,  reconsigning,  switch- 
ing, and  demurrage  charges  as  provided  in  their  own  tariffs. 

In  all  cases  the  initial  carrier  will  be  liable  for  such  additional 
charges  as  may  be  imposed  on  the  shipper  by  reason  of  its  failure 
to  furnish  a  car  of  the  capacity  ordered.  Carriers  that  are  parties  to 
the  joint  rate  under  which  the  shipment  commenced  to  move  may 
share  in  such  additional  expense  so  incurred  by  the  initial  carrier. 

Rule  66  of  Tariff  Circular  18-A:  General  Chemical  Co.  v.  N.  cfe 
W.  Ry.,  15  I.  C.  C,  349;  Conference  Ruling  250/  Milwaukee  Falls 
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Chair  Co.  V.  C,  M.  <&  St.  P.  Ry.,  16  I.  C.  C,  217;  Conference  Ruling 
69;  Noble  v.  B.  (&  O.  R.  /?.,  22  I.  C.  C,  432;  and  Conference  Ruling 
27 1^.  reaffirmed,  with  the  understanding,  however,  that  the  duty  of 
transferring  the  shipment  rests  upon  the  carriers  and  not  neces- 
sarily upon  the  connecting  carrier.  (See  ruling  357  amendinflr  ruling 
250.)  * 

340.  KESTAURANT  EMPLOYEES  AT  A  UNION  STATION 
NOT  ENTITLED  TO  FREE  TRANSPORT ATION.-A  restau- 
rant is  conducted  in  a  union  station  primarily  for  the  benefit  of  the 
traveling  public  by  a  terminal  company  claiming  to  be  a  common 
carrier  within  the  meaning  of  the  act.  Upon  inquiry,  Ileld^  That 
its  employees  in  the  restaurant  are  not  entitled  to  free  transportation. 
(See  ruling  87.) 

341.  SWITCHING  ROADS— CONGUBRENCES.— Two  lines 
having  no  direct  connection  effect  an  interchange  of  traffic  through 
a  terminal  railroad  under  an  arbitrary  switching  charge  of  $3  a  car, 
which  they  absorb  out  of  the  joint  rate.  Upon  inquiry  it  is  Held^ 
That  it  is  not  necessary  that  the  switching  road  be  shown  as  con- 
curring in  the  joint  through  rate  if  its  tariff  of  switching  charges  is 
on  file  and  the  tariff  naming  the  joint  through  rate  provides  that 
such  charges  will  be  so  absorbed.     (See  ruling  402.) 

February  12,  1912. 

342.  HOURS  OF  SERVIGE  LAW.— A  trainman  required  by 
the  rules  of  the  carrier,  in  conjunction  with  his  duties  as  trainman,  to 
send,  receive,  or  deliver  orders  affecting  the  movement  of  trains 
comes  within  the  proviso  of  section  2  of  the  hours  of  service  act,  and 
therefore  a  carrier  may  not  require  a  trainman,  who  has  been  on 
duty  longer  than  the  limit  of  time  fixed  for  a  telegraph  or  telephone 
operator,  to  send,  receive,  or  deliver  orders  affecting  the  movement 
of  trains,  as  a  part  of  the  duties  regularly  assigned  to  him. 

But  upon  inquiry  whether  the  practice  of  recpiiring  conductors  of 
trains  delayed  at  stations  where  there  is  no  regularly  assigned  tele- 
graph or  telephone  operator  on  duty,  and  conductors  of  trains  about 
to  be  overtaken  by  superior  trains,  to  telephone  or  telegraph  the 
train  dispatcher  for  instructions  is  in  accord  with  the  act  and  with 
the  Commission's  order  of  interpretation  of  June  25,  1908,  Ileld^ 
That  a  trainman  who  has  been  on  duty  for  more  than  9  hours  or  for 
more  than  13  hours  is  not  prohibited  from  occasionally  using  the 
telegraph  or  telephone  to  meet  an  emergency. 

March  4,  1912. 

343.  ICED  REFRIGERATOR  CAR  NOT  USED.— A  refrig- 
erator car  set  for  loading,  fully  iced,  was  not  used  because  of  weather 
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conditions,  and  the  shipper  refused  to  pay  the  ice  company's  bill: 
Held^  That  while  an  action  may  doubtless  lie  at  common  law,  it  is 
not  clear,  in  the  absence  of  a  tariff  provision  to  cover  such  cases,  that 
the  ice  charges  are  collectible  under  the  act. 

344.  RATES  LAWFULLY  CANCELED.— Upon  inquiry,  HeU, 
That  a  rate  once  lawfully  canceled  may  not  be  reinstated  as  a  reissued 
item. 

346.  FEEE  TRANSPORTATION.— The  free-pass  provision  of 
section  1  is  construed  as  implying  that  free  transportation  may  be 
accorded  by  carriers  to  Canadian  customs  and  immigration  inspectors 
on  duty. 

March  11, 1912. 
346.  FREE  TRANSPORTATION   OF  INSTRUCTORS.— In 

the  interest  of  safety  and  economy  many  carriers  have  adopted  cer- 
tain appliances  and  methods  in  the  use  of  which  by  their  employees 
instruction  and  supervision  are  essential  to  proper  results  and  can 
only  be  given  by  experts.  The  contracts  under  which  carriers  under- 
take to  use  such  appliances  or  materials  not  infrequently  contain 
provisions  requiring  the  vendor  to  furnish  experts  for  these  purposes 
and  the  carrier  to  transport  them  over  its  line  free  of  charge. 

The  successful  use  of  such  appliances  or  materials  makes  for  the 
public  interest,  and  upon  full  consideration  of  numerous  inquiries 
in  the  light  of  more  complete  information,  and  differentiating  clearly 
between  vendors'  expert  demonstrators  and  instructors  and  other  of 
their  agents,  it  is  Held,  That  where  a  carrier  purchases  appliances, 
materials,  or  supplies,  in  the  use  of  Avhich  instruction  and  supervision 
of  employees  by  experts  are  essential  to  proper  and  successful  results, 
it  may,  in  the  contract  of  purchase,  undertake  to  grant  free  transpor- 
tation over  its  own  line  to  such  expert  demonstrators  and  instructors 
as  are  furnished  by  the  vendor  under  the  contract,  to  the  extent  and 
only  to  the  extent  that  such  transportation  is  necessary  for  the  per- 
formance of  their  duty  on  that  line;  and  provided  that  no  such  expert 
so  traveling  under  free  transportation  shall  in  any  way  engage  in  the 
sale  of  goods  or  in  the  soliciting  or  taking  of  orders  therefor :  Held 
further,  That  such  experts  are  not  railway  employees  in  the  sense  that 
they  may  be  given  free  transportation  to  travel  over  one  road  or  sys- 
^m  for  the  purpose  of  reaching  another  road  or  system  to  which  they 
may  have  been  assigned  upon  like  duty. 

The  views  expressed  in  Conference'  Ruling  No.  20S  as  to  the  gen- 
eral application  of  the  law  are  adhered  to;  Conference  Rulings  134 
and  336,  in  which  the  principles  of  Conference  Ruling  208  are  ap- 
plied, are  not  to  be  understood  as  being  modiried  by  anything  here 
said. 
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347.  ERROR  IN  STATING  CONCURRENCE  NUMBER.— 

Through  inadvertence  a  tariff  showed  an  erroneous  number  of  a  law- 
ful concurrence  by  a  participating  carrier:  Ileld^  That  the  taritf  Lb 
not  invalidated  by  a  minor  error  of  that  character  but  is  a  lawful 
issue,  and  is  binding  upon  the  participating  carriers. 

348.  FABRICATION  OF  STRUCTURAL  STEEL.— In  mak- 
ing shipments  of  structural  iron  and  steel  the  consignor  intended  to 
take  advantage  of  the  privilege  of  fabricating  the  material  in  transit, 
but  failed  to  note  on  the  bill  of  lading  as  required  by  the  tariff  "  To 

be  fabricated  at ."    As  a  result  of  this  omission  higher  charges 

accrued:  Held,  That  the  Commission  will  not  authorize  the  carrier 
to  refund  the  additional  charges  resulting  from  the  shipper's  own 
error.  (See  Woodland  Lumber  Co.  v.  N.  S.  R.  R.  Co.^  38  I.  C.  C, 
710.) 

349.  DESTRUCTION  OF  RECORDS.— The  sale  of  documents, 

records,  and  papers  of  an  interstate  carrier  as  waste  paper  is  held  to 
be  a  lawful  destruction  of  such  records  within  the  meanmg  of  the 
rules  and  regulations  of  the  Commission  touching  the  destruction  of 
records," provided  all  other  requirements  under  those  rules  and  regu- 
lations have  been  complied  with. 

A  irril  1,1912. 

350.  RATES  APPLICABLE  TO  SHIPMENTS  STOPPED 
SHORT  OF  INTENDED  DESTINATION,  AND  FARES  AP- 
PLICABLE TO  PASSENGERS  DISCONTINUING  JOUR- 
NEYS.— Under  transit  tariffs  requiring  the  payment  of  the  full  rate 
to  final  destination  at  the  time  the  shipment  is  delivered  at  the  transit 
point,  it  sometimes  occurs  that  a  shipment  is  never  forwarded  to  the 
destination  to  which  charges  have  been  paid :  Held,  That  it  is  not  un- 
lawful or  improper  in  such  cases  to  refund  the  charges  that  have 
been  pa^d  in  excess  of  what  the  lawful  charges  on  the  shipment  would 
have  been  if  the  transit  point  had  been  its  final  destination.  (See 
Clinton  Sugar  Refining  Co.  v.  C.  &  N.  W.  Ry.  Co.,  28  I.  C.  C,  367, 
and  Pillshury  Flour  Mills  Co.  v.  G.  N.  Ry.  Co.,  39  I.  C.  C,  357.) 

Held  further,  That,  subject  to  the  time  limit  of  ticket,  the  same 
rule  applies  where  a  passenger  has  purchased  a  ticket  and  has  aban- 
doned his  journey  at  a  point  short  of  the  destination  shown  on  his 
ticket  and  also  to  a  prepaid  shipment  of  freight  that  is  stopped  and 
delivered  at  a  point  short  of  that  to  which  prepaid.  (See  rul- 
ing 115.) 

351.  TELEGRAMS  OF  SHIPPERS.— Upon  inquiry,  under 
Conference  Ruling  327,  whether  carriers  may  send  at  th^ir  expense 
over  shippers'  names  telegrams  directing  the   routing  of  certain 
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iraffic:  Held^  That  carriers  may  not  pay  for  such  telegrams.  (See 
rulings  302,  327,  363,  and  480.) 

April  2, 1912. 

352.  FREE  TRANSPORTATION.— A  carrier  that  has  acquired 
a  railroad  by  foreclosure,  reorganization,  or  otherwise,  may  law- 
fully continue  to  issue  free  transportation  to  the  widows,  during 
widowhood,  and  minor  children,  during  their  minoritj',  of  persons 
who  died  while  in  the  service  of  the  company  formerly  operating 
the  road. 

353.  SHIPMENTS  BY  WATER.— In  the  application  of  the  act, 
a  shipment  by  water  from  one  port  to  another  in  the  territory  of 
the  United  States  is  to  be  regarded  as  coastwise  business ;  a  shipment 
by  water  from  a  port  of  the  United  States  to  a  port  of  any  foreign 
country,  even  though  adjacent,  is  export  business.  (See  rulings 
359,  369,  and  468.) 

354.  THROUGH  SHIPMENTS  VIA  WATER  AND  RAIL.— 

Upon  inquiry,  and  referring  to  water  carriers  as  defined  in  section  1 
of  the  act :  Held,  That  if  a  rail  carrier  and  a  water  carrier  sepa- 
rately publish  and  file  their  rates  applicable  to  through  shipments, 
traffic  over  such  route  may  lawfully  be  transported  under  through 
bills  of  lading,  even  though  the  rates  are  not  joint  through  rates. 

Held  further,  That  a  water  carrier  may  not  lawfully  accept  ship- 
ments for  transportation  on  through  bills  of  lading  issued  by  a  rail 
carrier  unless  the  water  carrier  has  lawfully  published  and  filed 
rates  applicable  thereto. 

Held  further,  That  the  acceptance  by  a  water  carrier  of  through 
traffic  on  through  bills  of  lading  issued  by  a  rail  carrier  is  an  evi- 
dence of  an  arrangement  for  continuous  carriage  which  subjects  the 
traffic  to  the  provisions  and  jurisdiction  of  our  act.  (See  rulings 
66,  155,201,  401,  and  422.) 

These  holdings  shall  not  be  construed  so  as  to  conflict  with  Rule  71, 
Tariff  Circular  18-A,  which  covers  export  and  import  traffic.  (Last 
paragraph  as  amended  in  conference  November  11,  1912.) 

Held  further  (as  amended  Mar.  6,  1917),  That  it  is  not  lawful  for 
a  carrier  subject  to  this  act  to  issue  through  bills  of  lading  under  an 
arrangement  with  a  water  or  other  carrier  for  a  continuous  carriage 
until  such  water  or  other  carrier  shall  have  lawfully  filed  with  this 
Commission  rates  applicable  to  such  carriage. 

April  8, 1912. 

355.  FREE  TRANSPORTATION  OF  OFFICERS  OF  NON- 
OPERATING  COMPANY.— A  railroad  constructed  by  municipal 
trustees  was  afterwards  leased  under  a  contract  antedating  the  act 
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to  regulate  commerce  and  providing  that  the  lefisee  company  wonld 
issue  annual  passes  to  the  trustees  and  their  agents  and  would  fur- 
nish a  car  for  their  use  in  inspecting  the  line. 

Upon  inquiry  whether  these  covenants,  being  a  part  of  the  con- 
sideration for  the  lease,  may  now  be  complied  with  by  the  lessee 
company,  it  is  Held^  That  officers,  directors,  and  other  persons  con- 
nected with  a  nonoperating  company  are  not  entitled  to  use  free  trans- 
portation.    (See  rulings  95  and  263.) 


May  6, 1912. 

356.  DISCLOSING  NAME  OF  CONSIGNEE.— Upon  inquiry: 
Held^  That  it  is  unlawful  for  a  carrier  to  disclose  to  a  shipper  the 
name  of  the  ultimate  consignee  of  a  shipment  reconsigned  in  transit 
by  the  original  consignee.  (Sec.  15,  act  to  regulate  commerce  as 
amended  June  18,  1910.  See  In  the  Matter  of  Freight  BilU^  29 
1.  C.  C.,498.) 

357.  DEMURRAGE,  SWITCHING,  RECONSIGXMENT, 
AND  DIVERSION  CHARGES  ON  A  CARLOAD  SHIPMENT 
TRANSFERRED  INTO  TWO  CARS.— In  case  a  shipment  leaves 
a  point  of  origin  in  a  single  car  and  for  the  convenience  of  the  car- 
riers is  transferred  in  transit  into  two  cars  which  are  subsequently 
detained  at  destination  beyond  the  free  time,  demurrage  should  be 
assessed  as  for  one  car  only,  so  long  as  either  car  is  detained ;  and  in 
such  cases  switching,  recoiisignment,  and  diversion  charges  should 
be  assessed  as  for  one  car  only.  (Amending  ruling  250;  see  also 
rulings  273,  274,  331,  and  339.  Also  Scudder  v.  T.  d:  P.  Ry.  Co.,  21 
L  C.  C,  60.) 

358.  DEMURRAGE  AT  PORTS  RESULTING  FROM  VES- 
SEL DELAY. — Coal  consigned  to  tidewater  was  held  in  the  cars  at 
the  port  awaiting  the  arrival  of  a  vessel  which  had  b^n  delayed  by 
storms:  Heldy  That  the  delay  being  due  to  conditions  beyond  the 
control  of  the  rail  carrier  its  demurrage  charges  might  not  lawfully 
be  waived.    (See  rulings  8  and  135.) 


May  13,  1912. 

359.  SHIPMENTS  TO  COLON,  PANAMA.— Colon,  although 
within  the  geographical  limits  of  the  Canal  Zone,  is  governed  by 
and  is  under  the  sovereignty  of  the  Republic  of  Panama.  The  Com- 
mission holds,  therefore,  that  shipments  from  the  Unite<l  States  to 
that  point  are  entitled  to  export  rates.     (See  ruling  468.) 


108  CONFERENCE  BtTLtNOd. 

May  17,  Wn. 

360.  ALLOWANCES  UNDEK  SECTION  \f>,—EeU,  That  an 
allowance  purporting  to  be  made  under  section  15  must  be  regarded 
as  a  concession  from  the  rate  unless  duly  published  by  the  carrier 
in  its  tariffs  and  thus  made  available  to  all  shippers  furnishing  a 
like  facility  or  performing  a  like  service  of  transportation  in  connec- 
tion with  their  traffic.     (See  rulings  19,  78,  132,  267,  and  292.) 

Jwne  3,  1912. 

361.  FREE  TRANSPOETATION  TO  JOINT  EMPLOYEE.— 
It  is  desired  to  move  to  another  station  a  messenger  carried  on  the 
pay  rolls  of  an  express  company  who  also  acts  as  baggageman  for  a 
rail  line,  45  per  cent  of  the  salary  paid  him  by  the  former  being 
refunded  to  It  by  the  latter:  Held,  That  the  railroad  company  may 
not  lawfully  transport  his  household  goods  free  or  at  rates  other  than 
those  duly  established.     (See  ruling  208b,  also  ruling  157.) 

June  A,  1912. 

362.  ASSIGNMENT  OF  CLAIM.— In  awarding  reparation  the 
Commission  will  recognize  an  assignment  by  a  consignor  to  a  con- 
signee or  by  a  consignee  to  a  consignor,  but  will  not  recognize  an 
assignment  to  a  stranger  to  the  transportation  records.  (Amending 
ruling  246.  See  Robinson  Co.  v.  American  Express  Co.,  38  I.  C.  C, 
735 ;  also  Oden  &  Elliott  \.  S.  A.  L.  Ry.,  37  I.  C.  C,  345.) 

June  8,  1912. 

363.  PAYMENT  BY  CARRIER  OF  TOLLS  ON  TELE- 
GRAMS.— A  carrier's  tariffs  provide  that  it  will  pay.  for  telegrams 
by  consignees  to  shippers  when  they  contain  nothing  in  addition  to 
the  necessary  specific  instructions  to  route  shipments  over  its  rails: 
Held,  That  such  a  rule,  when  lawfully  incorporated  in  the  tariffs  of 
a  carrier,  is  not  objectionable.     (See  rulings  302,  327,  351,  and  480.) 

364.  EXCHANGE  OF  SERVICES  BY  TELEGRAPH  AND 
RAILROAD  COMPANIES.— See  rulings  305  and  491. 

366.  CARRIERS  ACTING  AS  FORWARDERS  OF  SHIP- 
MENTS.— Conference  Rulings  98  and  337  do  not  apply  when  the 
consignment  is  to  or  in  care  of  the  carrier  itself  for  the  purpose  of 
being  forwarded  by  that  carrier  from  the  point  of  receipt,  at  the 
regular  rate,  over  its  own  line  and  connections  according  to  routing 
instructions,  and  when  no  lawful  through  rate  is  defeated  and  no 
discrimination  or  other  violation  of  the  act  results.  In  no  case  may 
the  same  person  act  as  the  agent  of  the  carrier  and  the  shipper.  (See 
In  re  Wharfage  Facilities  at  Pensacola,  Fla.,  27  I.  C.  C,  258;  and 
Doran  <&  Co.  v.  N.,  C.  <&  St.  L.  Ry.,  33  I.  C.  C,  527.) 
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June  10^  1912. 

366.  DEMURRAGE  OR  STORAGE  CHARGES  RESUT.TTNG 
FROM  FAILURE  TO  GIVE  NOTICE  AT  NAMED  AD- 
DRESS.—Upon  informal  complaint  it  is  HeU,  That  when  the  defi- 
nite address  of  a  consignee  is  noted  upon  the  bill  of  lading  it  is  the 
duty  of  the  initial  and  of  each  succeeding  carrier  to  transmit  that 
address  to  connections  participating  in  the  movement,  and  the  duty 
of  the  delivering  carrier  to  send  notice  of  arrival  to  that  address; 
the  carrier  at  fault  in  this  respect  will  be  held  liable  for  demurrage 
or  storage  charges  accruing  as  the  result  of  the  failure  of  the  notic« 
to  reach  the  consignee.  (See  ruling  127,  also  see  Code  of  National 
Car  Demurrage  Rules.) 

367.  LIQUOR  SHIPMENTS  NOT  DELIVERED.— An  express 
company  may  not  refund  the  prepaid  charges  on  shipments  of  liquor 
which  it  carried  to  destination  but  could  not  deliver  under  a  local 
law. 


October  7,  1912. 

368.  CARRIER  LOCATED  WHOLLY  WITHIN  A  STATf:.— 

Some  of  the  express  matter  carried  by  a  traction  company  for  an 
express  company  between  points  within  a  state  originates  at  or  is 
destined  to  points  outside  the  state.  Upon  inquiry,  Held^  That  the 
traction  line  is  subject  to  the  act  to  regulate  commerce  and  mu.st  file 
reports  and  otherwise  comply  with  its  requirements.  (See  rulings 
197  and  418.) 

October  8, 1912. 

369.  COASTWISE  TRAFFIC  OVER  PANAMA  RAIL- 
ROAD.— Shipments  moving  between  ports  of  the  United  States  by 
vessel  and  the  Panama  Railroad  and  to  ultimate  destination  by  rail 
are  interstate  and  must  take  interstate  rates  for  the  rail  haul  from 
the  port  to  destination.    (See  rulings  353,  359,  and  468.) 

370.  MISROUTING  INVOLVING  LOSS  OF  TRANSIT 
PRIVILEGE. — Besides  stating  the  route  and  giving  instnictions  to 
stop  the  car  in  transit  to  finish  loading  a  shipper  also  noted  a 
through  rate  on  the  bill  of  lading.  This  rate  did  not  apply  over  the, 
indicated  route,  but  was  applicable  over  a  route  that  did  not  permit, 
the  stop  specified.  Held^  That  the  initial  carrier,  not  having  ad- 
vised the  shipper  of  the  facts,  is  liable  under  Conference  Ruling 
286 f  for  the  higher  charges  that  resulted  from  following  the  rout- 
ing instructions.  (See  ruling  474  amending  286//  also  Jeffer- 
son Lumber  Co.  v.  M.  c&  0.  R.  R.  Co.,  40  I.  C.  C,  44.) 
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371.  FREE  TRANSPORTATION  OF  EMPLOYEES  OF  BU- 
REAUS OF  CARRIERS.— The  following  persons  may  lawfully 
use  free  transportation : 

(a)  Employees  of  a  weighing  and  inspection  bureau  who  perform 
and  supervise  the  weighing  of  cars  for  the  carriers  maintaining  such 
bureau  are  exclusively  engaged  upon  the  work  of  such  carriers,  and 
are  subject  to  the  direction  of  their  officials,  but  report  to  and  are 
paid  by  the  weighing  and  inspection  bureau. 

(b)  Employees  of  the  American  Association  of  Railroad  Superin- 
tendents known  as  chief  interchange  inspectors,  whose  duties  are  to 
settle  disputes  among  car  inspectors  at  junction  points  where  traffic 
is  interchanged  with  other  lines.     (See  ruling  448.) 

372.  FREIGHT  MOVED  FOR  AN  EXPRESS  COMPANY.— 

On  a  shipment  consigned  to  itself  under  a  joint  freight  rate  an  ex- 
press company  is  not  entitled  to  the  benefit  of  a  rail  carrier's  divi- 
sion to  its  junction  with  the  line  over  which  the  express  company 
operates.  (See  ruling  209;  also  In  re  Contracts  for  Free  Transporta- 
tion, 16  I.  C.  C,  246.) 

373.  REPAIR  OF  CARS  ON  FOREIGN  LINES.— A  carrier 
on  whose  line  a  car  was  damaged  made  an  order  on  a  connecting 
line,  which  owned  the  car,  for  certain  castings  to  be  delivered  to  it  at 
the  junction  of  the  two  lines.  Held,  That  the  former  line  was  a 
shipper  over  the  line  of  the  owning  carrier  and  must  pay  the  pub- 
lished rate.     (See  rulings  225  and  333.) 

374.  CAR  FERRY  COMPANY  SUBJECT  TO  THE  ACT.— 
An  incorporated  company  operates  a  car  ferry  connecting  the  two 
interstate  rail  lines  by  which  it  is  owned.  It  separately  conducts  its 
own  aflPairs  and  keeps  its  own  accounts,  but  has  no  direct  dealings 
with  the  public.  Held,  That  the  ferry  company  is  a  common  carrier 
subject  to  the  act,  and  must  file  tariffs,  keep  its  accounts,  and  make 
reports  in  accordance  with  the  rules  and  regulations  of  the  Commis- 
sion. 

375.  DESTRUCTION  OF  RECORDS  OF  LESSOR  COM- 
PANY.— A  corporation  owning  a  railroad  that  it  has  leased  to  a, 
carrier  for  use  in  interstate  traffic  is  itself  subject  to  the  act  and  must 
designate  an  officer  to  have  charge  of  the  destruction  of  its  records. 

376.  REPARATION  CLAIMS  ON  THE  INFORMAL 
DOCKET.— (Restated  in  ruling  425.) 
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October  U,  1012. 

377.  USE  OF  COMMISSIONS  BY  POST-OFFICE  INSPEC- 
TORS WHEN  OFF  DUTY.— The  use  of  his  commission  for  tmns- 
portation  by  a  post-office  inspector  when  returning  to  duty  from  a 
pleasure  trip  is  unlawful.     (See  ruling  95/.) 

378.  EXPORT  BILLS  OF  LADING.— The  rules  and  regulations 
of  carriers  governing  bills  of  lading  on  export  traffic  must  he  pub- 
lished and  filed  with  the  Commission. 

379.  INTEREST  UPON  OVERCHARGE  CLAIMS.— (Re- 
stated in  ruling  489.) 

October  16,  1912. 

380.  REFUND  ON  UNUSED  PORTION  OF  PASSENGER 
TICKET. — A  passenger,  having  a  round -trip  ticket  for  an  interstate 
journey  with  stop-over  privileges,  stopped  off  at  an  intermediate 
point  on  the  going  trip  and  later  proceeded  to  destination.  He  did 
not  use  the  return  portion  of  the  ticket.  The  tariff  provided  for 
redemption  in  such  cases  at  the  difference  between  the  fare  paid  and 
the  published  rate  to  the  point  where  the  trip  was  discontinued. 
There  w^ere  in  effect  between  the  starting  point  and  destination  a 
one-way  fare  Avith  stop-over  privileges,  a  one-way  fare  for  a  con- 
tinuous passage,  and  one-way  fares  for  continuous  passage  to  the 
stop-over  point  and  from  that  point  to  destination.  The  latter  com- 
bination was  lower  than  the  through  fare  with  stop-over. 

Held.,  That  the  refund  was  properly  made  on  the  basis  of  the  dif- 
ference between  the  fare  paid  and  the  one-way  fare  with  stop-over 
privileges. 

November  11,  1912. 

381.  BRIDGE  COMPANIES.— A  bridge  company  which  does 
not  own  or  operate  any  motive  power  or  cars  and  rents  its  bridge  to 
an  interstate  carrier  need  not  file  tariffs  with  the  Commission.  (See 
ruling  399.) 

382.  MILEAGE  IN   PART  PAYMENT   FOR  TICKET.-A 

mileage  book  presented  in  part  payment  for  a  passenger  ticket  must 
be  accepted  for  transportation  to  the  farthest  station  covered  by  the 
remaining  coupons,  the  passenger  to  pay  the  local  fare  from  that 
point  to  destination.     (See  ruling  81.) 

383.  MISROUTING  SHIPMENT.— The  address  of  the  consignee 
having  been  omitted,  a  shipment  arriving  at  destination  by  a  line 
other  than  that  designated  in  the  routing  instructions  was  sent  to  a 


112  CONFERENCE   RULINGS. 

storage  warehouse.  The  consignee  had  made  inquiry  for  it  of  the 
delivering  carrier  noted  on  the  bill  of  lading.  The  freight  rates 
were  the  same  by  either  route.  Held^  That  the  initial  carrier  is 
liable  for  the  storage  and  drayage  charges  resulting  from  misrout- 
ing  the  shipment. 

384.  CHARGES  FOR  MEALS  ON  DINING  CAR.— The  Com- 
mission has  no  jurisdiction  over  charges  made  for  meals  on  dining 
car.     (See  ruling  28.) 

386.  HIGHER  PASSENGER  FARE  TO  INTERMEDIATE 
POINT  THAN  TO  MORE  DISTANT  POINT.— A  higher  pas- 
senger fare  was  charged  to  an  intermediate  point  than  was  in  effect 
to  a  more  distant  point  over  the  same  route.  Held^  That,  the  dis- 
crimination in  its  tariff  being  corrected,  the  Commission  will  enter- 
tain an  application  by  the  carrier  to  be  permitted  to  make  refund  on 
the  basis  of  the  lower  fare  to  the  more  distant  point. 

386.  FREE  TRANSPORTATION  TO  TIE  INSPECTOR.— A 

carrier  purchases  all  its  crossties  from  one  source  and  the  contract 
provides  for  free  transportation  to  the  inspectors  of  the  contractor 
while  traveling  to  inspect  and  purchase  the  ties.  Held^  That  free 
transportation  may  not  lawfully  be  extended  to  such  inspectors. 
(See  rulings  208-c  and  430.) 

387.  UNIFORM  BILL  OF  LADING.— The  uniform  bill  of  lad- 
ing contains  the  following  clause: 

The  value  of  the  property  (being  the  bona  fide  invoice  price,  if 
any,  to  the  consignee,  including  the  freight  charges,  if  prepaid),  at 
the  place  and  time  of  shipment  under  this  bill  of  lading. 

At  the  time  a  particular  shipment,  lost  in  transit,  was  made,  the 
market  price  of  a  commodity  had  advanced  beyond  the  price  fixed 
in  a  contract  previously  entered  into,  under  which  a  large  quantity 
had  been  purchased  for  future  delivery.  A  construction  of  the 
clause  being  requested,  it  is  the  view  of  the  Commission  that  the 
provision  in  the  bill  of  lading  contained  in  the  parentheses  above 
quoted  does  not  apply  to  a  shipment  made  sefveral  weeks  later  than 
the  contract  of  sale. 

December  ^,  1912. 

388.  TRANSPORTATION  OF  EXPLOSIVES.— The  regula- 
tions of  the  Commission  touching  the  transportation  by  freight  and 
express  of  explosives  and  other  dangerous  articles,  together  with  the 
specifications  for  the  containers  thereof,  are  amended  by  extending 
their  application  to  company  materials  and  supplies  of  that  nature. 
(See  ruling  106.) 
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389.  TARIFFS     CONTAINING     EXPORT     OR     IMPOIM 

RATES.— (Restated  in  ruling  468.) 

390.  AGENT'S  ERROR  IN  FIXING  TIME  LIMIT  TO  PAS- 
SENGER TICKET. — Under  a  tariff  providing  for  an  extension  of 
the  time  limit,  when  the  privilege  of  stop-over  on  a  through  ticket  is 
availed  of,  the  carrier's  agent  at  the  stop-over  point  attached  the 
necessary  certificate  but  erroneously  showed  an  expiration  date  not 
sufficiently  in  advance  to  permit  the  holder  to  reach  destination  by  a 
continuous  trip  on  a  regular  train ;  and  in  consequence  it  was  neces- 
sary for  the  holder  to  pay  the  local  fare  of  a  connecting  line  to  desti- 
nation from  the  point  where  the  time  limit  expired. 

Held^  That  the  carrier  whose  agent  made  the  error  must  bear  the 
entire  burden  of  the  refund  of  the  additional  fare.  (See  rulingti  H»7 
and  277.) 

391.  FARE  PAID  UNDER  MISAPPREHENSION  OF  A 
PRIVILEGE  OFFERED  UNDER  A  THROUGH  TICKET.— A 
passenger,  not  knowing  that  a  coupon  attached  to  his  through  ticket, 
and  good  for  passage  between  two  intermediate  points  by  steamship, 
might  be  exchanged  for  transportation  by  rail  between  those  points, 
failed  to  make  the  request  required  under  the  tariff  and  purchased  n 
local  railroad  ticket  therefor. 

Held^  That  that  carrier  may  not  lawfully  refund  the  amount  of  the 
local  fare. 

December  9,  1912. 

392.  MISROUTING  INVOLVING  WRONG  TERMINAL  DE- 

LIVERY.- Rescinded  by  ruling  509. 

December  10,  1912. 

393.  REFUND  OF  PASSENGER  FARE.— The  holder  of  a 
round-trip  ticket  died  at  destination,  all  required  steps  for  extending 
the  time  limit  for  the  return  trip  having  been  previously  taken  except 
the  affixing  of  the  holder's  signature.  Had  the  signature  been  affixe<l 
the  ticket  would  have  sufficed  for  the  transportation  for  the  corpse. 
Upon  inquiry,  Held.,  That  refund  may  be  made  by  the  carrier. 

394.  JURISDICTION  OVER  WIRELESS  MESSAGES.-Thr 
Commission  considers  that  it  has  jurisdiction  over  wireless  messagrb 
from  a  commercial  station  in  the  United  States  to  a  ship  at  sea. 
whether  it  be  a  United  States  or  foreign  ship.  It  does  not  cousidrr 
that  it  has  jurisdiction  over  messages  between  two  American  fchips 
at  sea.     (See  ruling  410.) 

102340°— 17 8 
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December  16,  1D12. 

395.  VIOLATIONS  OF  THE  FOURTH  SECTION.— Confirm- 
ing the  general  principle  of  an  order  entered  and  announced  on 
January  26,  1911,  it  is  Held,  That  when  a  carrier  in  obedience  to  the 
re(]uirement  of  the  fourth  section  of  the  act  has,  after  August  17, 
i910,  corrected  discriminations  against  intermediate  points,  it  may 
not  lawfully  restore  such  discriminatory  rates  unless  upon  formal 
application  the  Commission  finds  justifying  circumstances  and 
authorizes  a  deviation  from  the  long-and-short-haul  rule.  (See 
ruling  406;  also  Cement  Rates  From  Mason  City,  la.,  30  I.  C.  C, 
429.) 

February  10,  1913. 

39G.  SPECIAL  REPARATION  ON  INFORMAL  COM- 
PLAINT. SUPERSEDING  RULING  220-c.— Reparation  under 
informal  procedings  will  be  authorized  in  instances  where  the  tariff 
rate  has  been  applied,  upon  the  filing  of  an  application  by  the  carrier 
or  carriers  which  participated  in  the  transportation  of  the  property 
in  question,  containing  an  admission  that  the  rate  charged  was  unrea- 
sonable, supported  by  a  statement  of  the  facts  substantially  showing 
that  the  charge  demanded  for  the  transportation  service  performed 
was  excessive,  that  within  a  reasonable  time  a  tariff  naming  the  rate 
upon  basis  of  which  adjustment  is  sought  has  been  published,  and 
that  such  rate  has  been  made  lawfully  applicable  via  the  route  over 
whidi  the  shipment  moved.  The  Commission's  order  for  refund  on 
account  of  a  reduced  rate  or  changed  tariff  regulation  will  require 
the  maintenance  of  such  rate  or  regulation  for  at  least  one  year. 
(Superseding  ruling  38;  also  see  rulings  14,  130,  and  200-a/  also 
Riverside  Mills  v.  Georgia  R.  R.,  20  I.  C.  C,  424;  and  Jefferson 
Lumber  Co.  v.  M.  &  0.  R.  R.  Co.,  40  I.  C.  C,.  44.) 

January  6, 1913. 

397.  REPARATION  FOR  MISROUTING.— Until  the  Com- 
mission otherwise  directs,  carriers  may  adjust  claims  arising  under 
item  (/)  of  Conference  Ruling  286  without  first  bringing  them  to 
the  attention  of  the  Commission;  in  pursuing  this  course,  however, 
they  must  accept  full  responsibility  for  the  correct  application  of 
the  rule.     (See  ruling  474,  amending  ruling  286/.) 


January  13, 1913. 

398.  FREE  TRANSPORTATION  OF  COLLEGE  SUP- 
PLIES.— ^A  college  maintained  largely  by  voluntary  contributions 
provides  free  tuition  through  scholarships  for  worthy  and  needy 
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pupils,  but  collects  tuition  from  all  students  who  are  able  to  pay  it: 
Held,  That  under  section  22  of  the  act  coal  contributed  to  the  inrti- 
tution  may  not  be  transported  by  carriers  at  other  than  the  published 
rates.     (See  ruling  477.) 

399.  REPORTS  BY  BRIDGE  COMPANIES.-A  bridge  com- 
pany which  has  leased  its  bridge  to  an  interstate  rail  line  must  Hie 
the  annual,  monthly,  and  other  reports  required  of  lessor  companies 
under  the  accounting  rules  of  the  Commission.     (See  ruling  381.) 

400.  PASSES  FOR  TRAIN  AUDITORS  EMPLOYED  BY 
AN  AUDIT  COMPANY.— An  audit  company  under  contract  with 
several  carriers  provides  train  auditors  to  collect  tickets;  they  do 
no  other  work  and  may  be  transferred  from  road  to  road  as  the 
parties  to  the  contract  may  require.  Upon  inquiry,  Ueld^  That  a 
trip  pass  may  be  issued  by  any  such  carrier  jfor  a  particular  journey 
over  its  line  by  an  auditor  in  connection  with  its  own  business,  but 
that  annual  passes  must  not  be  granted. 


January  H^  191 S. 

401.  COASTWISE  TRAFFIC  MOVING  ON  A  THROUGH 
BILL  OF  LADING  TO  INLAND  POINT.— A  through  bill  of 
lading  was  issued  on  a  shipment  routed  over  a  rail-and-water  route 
from  an  inland  point  in  one  state  to  an  inland  point  in  another  state. 
Under  instructions  from  the  consignee  the  shipment  was  delivere<l  by 
the  coastwise  line  to  a  forwarding  company  at  the  port  of  arrival,  to 
be  delivered  by  it  to  a  rail  line  for  carriage  to  the  inland  destination 
as  a  local  state  movement.  The  delivering  rail  line  advanced  the 
charges  of  the  initial  and  coastwise  lines  and  those  of  the  forwarding 
company  and  collected  them,  together  with  its  own  charges,  at  desti- 
nation. The  sum  of  the  local  rates  thus  applied  exceeded  the  through 
published  rate  from  point  of  origin  to  destination.  Tleldl^  That  the 
through  rate  should  have  been  assessed  on  the  shipment.  (See 
rulings  66,  155,  201,  354,  and  422.) 


February  3, 1913. 

402.  CONCURRENCE  BY  A  LESSOR  COMPANY  IN  RATES 
PUBLISHED  BY  A  LESSEE.— When  the  hssor  company  partici- 
pates in  the  service  with  its  engines  and  crews  and  is  compensateil 
therefor  on  a  percentage  division  it  should  concur  in  and  lie  shown 
Bs  a  party  to  the  tariffs  of  the  lessee  naming  passenger  fares  and 
freight  rates  over  the  lessor's  rails.    (See  ruling  341.) 
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February  4,  1913. 

403.  STORAGE  CHARGES  ACCRUING  DURING  RECON- 
STRUCTION OF  A  LEASED  WAREHOUSE.— A  terminal  com- 
pany may  not  cancel  charges  that  have  accrued,  under  published 
rates,  on  shipments  landed  and  stored  on  its  wharf  with  its  consent 
pending  the  repair  of  a  warehouse  which  it  had  leased  to  the  shipper 
and  which  had  been  destroyed  during  a  storm. 

March  10, 1913. 

404.  STORAGE  CHARGES  ACCRUING  BECAUSE  OF 
WEATHER  CONDITIONS.— Because  of  inclement  weather  and 
impassable  roads  shippers  failed  to  remove  less-than-carload  freight 
within  the  free  time  specified  in  the  tariffs  and  storage  charges 
resulted.  Upon  inquiry:  Held,  That  the  same  rule  may  be  applied 
to  storage  charges  as  to  demurrage  charges  if  so  provided  in  the 
tariff.  (See  rulings  242  and  313.)  See  Code  of  National  Car  De- 
murrage Rules. 

405.  DEMURRAGE  RULES  APPLICABLE  TO  SHIP- 
MENTS.— Before  certain  shipments  were  removed  by  the  consignee 
at  destination  amended  demurrage  rules  became  effective  providing 
charges  after  certain  free  time  had  elapsed :  Held,  That  the  rules  in 
effect  at  the  time  the  shipments  arrived  at  the  demurrage  point  must 
control.     (See  ruling  473.) 

April  7,  1913. 

406.  VIOLATION  OF  THE  FOURTH  SECTION.— A  viola- 
tion of  the  long-and-short-haul  clause,  having  been  canceled  out  of 
its  tariffs,  may  not  lawfully  be  restored  by  the  carrier  without  the 
special  authority  of  the  Commission,  even  though  the  violation  was 
m  existence  when  section  4  of  the  act  was  amended  on  June  18,  1910. 
(See  ruling  395.) 

407.  COMMISSIONS  PAID  BY  TELEGRAPH  COMPA- 
NIES.— It  is  unlawful  for  a  telegraph  company  to  pay  to  the  per- 
son, firm,  or  company  in  whose  building  a  telegraph  office  is  located 
any  commission  on  the  messages  received  by  or  transmitted  for  that 
establishment. 

April  8, 1913. 

408.  NOTICES  OF  ORAL  ARGUMENT.  (See  current  Rules 
of  Practice.) 

409.  APPLICATION  OF  AVERAGE  AGREEMENT  UNDER 
UNIFORM  DEMURRAGE  RULES.— No  average  agreement  made 
under  the  uniform  demurrage  rules  may  properly  combine  in  one 
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account  the  cars  of  more  than  one  consignee;  each  average  agr««Mnt 
must  cover  the  business  of  one  consignee  only.  Demurrage  agree- 
ments may  not  lawfully  be  made  with  draymen  or  with  public  eleva- 
tors serving  various  consignees. 

This  rule  is  not  intended  to  prohibit  the  application  of  the  arerage 
agreement  at  a  public  elevator  or  wriehouse  so  far  as  it  applies  to 
cars  consigned  to  the  elevator  or  warehouse  company.  (See  ruling 
463;  also  see  Code  of  National  Car  Demurrage  Rules.) 

410.  EXCHANGE  OF  PASSES  WITH  WIRELESS  TELE- 
GRAPH COMPANIES.— It  is  the  view  of  the  Commission  that 
passes  and  franks  may  lawfully  be  exchanged  between  wireless  tele- 
graph companies  and  other  common  carriers  subject  to  the  act 
(See  ruling  394.) 

411.  LABOR  AGENT  MAY  NOT  LAWFULLY  RECEIVE 
PASSES. — The  proprietor  of  a  labor  agency,  who  furnishes  laborers 
to  railway  companies  and  contractors,  is  not  an  employee  of  the  car- 
riers within  the  meaning  of  the  first  secti(m  of  the  act,  and  passes 
may  Aot  lawfully  be  issued  to  him. 

412.  PASSES  TO  AN  ATTORNEY  ENGAGED  IN  THE 
WORK  OF  A  CARRIER.— A  carrier  arranged  with  a  lawyer  to 
give  preferred  attention  to  its  railroad  business  at  a  monthly  salary, 
the  attorney  being  permitted  also  to  engage  in  general  practice. 
Upon  inquiry:  Held^  That  time  passes  may  not  lawfully  be  issued  in 
such  a  case  unless  substantially  all  the  attorney's  time  is  devoted  to 
the  work  of  the  carrier.     (See  rulings  95a  and  208a.) 

413.  SUPPLIES  SOLD  TO  EMPLOYEES  OF  CARRIER  BY 
A  CONTRACTOR  NOT  TO  BE  TRANSPORTED  FREE.— An 

employment  agent  is  under  contract  with  an  interstate  carrier  to  fur- 
nish it  with  track  laborers  and  to  keep  them  supplied,  even  at  remote 
points  along  its  line,  with  provisions,  foodstuffs,  clothing,  etc.,  which 
they  purchase  of  him  from  time  to  time  with  written  orders  upon  the 
carrier  against  their  pay.  The  contractor  does  no  business  with  the 
general  public.  Held,  That  the  supplies  may  not  lawfully  be  trans- 
ported free.     (See  ruling  208c.     Compare  ruling  469.) 

414.  PASSES  TO  WITNESSES  IN  CRIMINAL  CASES.- 

Upon  inquiry:  Held,  That,  in  case  of  a  criminal  prosecution  for  theft 
of  property  from  a  carrier  subject  to  the  act,  the  carrier  may  law- 
fully issue  to  witnesses  on  the  side  of  the  state  interstate  passes  to 
and  from  the  place  of  trial,  even  though  the  witnesses  are  not  em- 
ployees of  that  or  any  other  common  carrier.    (See  ruling  319.) 


118  CONFERENCE   RULINGS. 

April  U,  1913. 

415.  EXCHANGE  OF  BILLS  OF  LADING.— Tlie  exchange 
at  an  intermediate  point  of  one  bill  of  lading  for  another,  showing  a 
different  consignor  or  consignee  or  a  different  destination,  is  unlawful 
except  in  connection  with  a  reconsignment  or  diversion  authorized  in 
the  tariff.     (See  ruling  227.) 


May  6, 1913. 

416.  CONSIGNEE  RELIEVED  OF  DEMURRAGE  CHARGES 
THAT  ACCRUED  AT  POINT  OF  ORIGIN.— A  consignee  re- 
received  a  carload  shipment,  paid  the  freight  charges  thereon  as 
agent  for  the  shipper,  sold  the  goods,  and  remitted  the  proceeds  to 
the  shipper  after  first  deducting  the  freight  charges.  About  six 
months  afterwards  a  bill  was  presented  to  the  consignee  for  demur- 
rage charges  which  accrued  at  the  shipping  point.  The  demurrage 
charges  were  not  shown  as  advance  charges,  but  a  clear  bill  of  lading 
was  issued  by  the  carrier.  Upon  inquiry:  Held^  That  the  issuance 
of  a  clear  bill  of  lading  by  the  carrier  and  its  failure  to  bill  the  de- 
murrage as  advance  charges  relieves  the  consignee  from  the  obliga- 
tion to  pay  the  demurrage  charges,  and  the  initial  carrier  must  look 
elsewhere  for  their  payment. 

417.  FREE  TRANSPORTATION  FOR  TRAINED  NURSE 
IN  FAMILY  OF  EMPLOYEE.— Upon  inquiry  whether  a  trained 
nurse  is  entitled  to  free  transportation,  under  section  1  of  the  act, 
when  in  attendance  upon,  and  traveling  with,  an  employee  of  a  car- 
rier, who  is  himself  entitled  to  free  transportation,  or  with  one  of 
his  family,  the  Commission  affirms  its  definition  of  the  term  "  fami- 
lies" as  contained  in  Conference  Ruling  95c  and,  conforming  to  its 
uniform  practice  with  respect  to  such  matters,  declines  to  determine 
whether  particular  individuals  are  eligible  to  receive  free  trans- 
portation. 


May  12, 1913. 

418.  INTERSTATE  CARRIER  DEFINED.— An  electric  street 
railway,  with  a  large  passenger  traffic  and  a  substantial  intrastate 
freight  movement,  derives  a  very  small  percentage  of  its  revenue 
from  shipments  moving  between  interstate  points.  It  asserts  that 
its  entire  freight  service,  both  state  and  interstate,  is  performed  as  a 
matter  of  accommodation  to  patrons  along  its  line. 

Upon  inquiry :  Held,  That  if  a  company  engages  in  interstate  com- 
merce at  all  it  thereby  becomes  subject  to  the  act  and  is  amenable  to 
its  provisions  with  respect  to  making  statistical,  annualj  and  other 
reports  to  the  Commission  and  must  file  tariffs.  (See  rulings  197.) 
Hnd  368.) 
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419.  REPAEATION  ON  THE  BASIS  OF  STATE  RATES.— 

Upon  further  consideration  Conference  Ruling  £61  is  modified  as 
follows : 

The  Commission  will  not  recognize  as  a  basis  for  reparation  any 
rate  that  is  not  on  file  with  it,  except  that  in  niisrouting  cases  a  lower 
state  rate  not  on  file  here  may  be  accepted  as  the  basis  for  reparation 
when  officially  verified  by  local  authorities.  (See  ruling  93;  also 
Lathrop  Lumber  Co.  y.  A.  G.  S.  R.  7?.,  27  I.  C.  C.  250,  and  McCauU- 
Dimmore  Co.  v.  G.  N.  Ry.,  41 1.  C.  C,  178.) 


June  3, 1913. 

420.  JURISDICTION  OVER  TELEPHONE  COMl'ANIES 
IN  PORTO  RICO.— It  is  the  view  of  the  Commission  that  it  has  no 
jurisdiction  over  the  service  and  rates  of  teleJ)hone  companies  the 
lines  of  which  are  wholly  within  Porto  Rico. 

421.  A  CARRIER  MAY  NOT  LEASE  ITS  ELEVATORS  AT 
A  NOMINAL  RENTAL. — An  interstate  carrier  desires  to  lease  to 
a  grain  dealer  at  a  nominal  rental  an  elevator  which  has  not  been  in 
use  for  some  time,  and  which  the  carrier  is  anxious  to  dispose  of 
because  the  operation  of  the  elevator  would  attract  business  to  the 
road.  Upon  inquiry :  Ueld^  That  such  a  transaction  would  be  illegal. 
(S^  rulings  94  and  325.)      . 


June  5,  1913. 

422.  JURISDICTION  OVER  TRAFFIC  MOVING  ON 
THROUGH  BILL  OF  LADING  TO  HAWAII.— A  steamship 
company  filed  a  proportional  tariff  with  the  Commission  providing 
export  commodity  rates  from  a  port  in  the  United  States  to  a  port 
in  the  territory  of  Hawaii.  The  traffic  was  covered  by  through  bills 
of  lading  from  inland  points  in  the  LTnited  States  to  the  port  of 
transshipment  and  moved  under  tariffs  filed  with  the  Commission. 
Upon  inquiry :  Held.,  that  under  the  Panama  Canal  act  the  Commis- 
sion has  jurisdiction  over  shipments  moving  under  the  steamship 
company's  proportional  tariff.  (See  rulings  66,  155,  201,  354,  and 
401.) 

423.  COMBINATION  RATE  MAY  NOT  BE  APPLIED 
UNTIL  JOINT  THROUGH  RATE  IS  CANCELED.— A  mi.xed 
carload  shipment  moved  under  a  joint  mixed  carload  n»te.  There 
was  also  in  effect  at  the  time  of  the  shipment  a  combination  carload 
rate  on  the  heavier  weighted  commodity  in  the  mixture  and  a  through 
less-than-carload  rate  on  the  lighter  weighted  commodity,  which 
made  a  lower  charge  than  that  based  on  the  joint  mixed  carlonil 
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rate.  The  joint  mixed  carload  rate  had  not  been  canceled.  Upon 
inquiry:  Held,  That  a  refund  to  the  basis  of  the  lower  combination 
could  not  lawfully  be  made. 

424.  ABSORPTION  OF  SWITCHING  CHARGES  OF  AN 
INDUSTRY. — An  industry  operates  its  own  rails  as  a  plant  facility 
to  a  connection  with  the  plant  rails  of  another  industrial  concern, 
the  latter  rails,  on  the  other  side  of  the  plant,  connecting  with  the 
rails  of  an  interstate  carrier.  The  trunk  line  desires  to  extend  its 
service  to  the  rails  of  the  first  industry.  The  intermediate  industry 
refuses  trackage  rights  to  the  carrier  but  will  continue  itself  to  switch 
cars  to  it,  and  will  accept  compensation  therefor  from  the  carrier 
instead  of  from  the  other  industry,  provided  this  course  does  not 
subject  it  to  the  act  as  a  common  carrier. 

It  is  the  view  of  the  Commission  that  the  service  performed  by 
the  intermediate  industry  is  a  service  for  the  shipper  and  not  for  the 
carrier  and  that  the  carrier  may  not  lawfully  absorb  the  switching 
charge  of  the  intermediate  industry. 

425.  REPARATION  CLAIMS  ON  THE  INFORMAL 
DOCKET. — Upon  further  consideration  Conference  Ruling  376  is 
amended  to  read  as  follows: 

In  special  docket  cases  no  order  as  to  the  rate  for  the  future  shall 
be  entered  where  the  joint  rate  in  effect  at  the  time  of  shipment. ex- 
ceeded the  aggregate  of  the  intermediate  rates  and  the  rates  have 
been  subsequently  changed  in  such  a  manner  as  that  at  the  time  the 
order  of  the  Commission  is  entered  the  through  rate  does  not  exceed 
the  sum  of  the  intermediate  rates,  or  in  cases  where  at  the  time  the 
shipment  moved  the  rate  for  a  short  haul  was  greater  than  the  rate 
for  a  longer  haul  over  the  same  line  or  route,  in  the  same  direction, 
the  shorter  being  included  within  the  longer  distance  and  the  rates 
have  been  subsequently  changed  in  such  a  manner  that  at  the  time  the 
order  of  the  Commission  is  entered  the  rate  for  the  shorter  distance 
does  not  exceed  the  rate  for  the  longer  distance.  (Modifying  ruling 
200a.) 

June  9,  1913. 

426.  TIME  PASSES  TO  LOCAL  ATTORNEYS,  SURGEONS, 
FiTC. — The  Commission  adheres  to  the  ruling  many  times  repeated 
that  it  is  unlawful  for  an  interstate  carrier  to  issue  time  passes  to 
local  attorneys,  surgeons,  and  others,  who  do  not  devote  substantially 
all  their  time  to  the  work  or  business  of  the  carrier.  The  principle 
of  Conference  Ruling  208-a  is  reaffirmed.     (See  ruling  449.) 

427.  INDUSTRIAL  SWITCHING  TRACKS.— Restated  in  rul- 
ing 512. 
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428.  PAYMENT  BY  RAIL  CARRIERS  OF  ADVANCE 
CHARGES  ON  IMPORT  TRAFFIC— A  rail  carrier  may  noi 
advance  charges  to  an  ocean  carrier  on  import  traffic  except  under 
a  proper  provision  therefor  in  its  tariffs.  When  such  advance 
charges  are  made  the  freight  bill  of  the  rail  line  must  show  ui 
separate  items  the  charges  so  advanced  and  the  charges  of  the 
inland  carrier  or  carriers;  it  must  also  show  the  tariff  rate  or  rates 
of  the  inland  carrier  or  carriers.  The  name  of  the  ocean  carrier  to 
which  the  charges  are  advanced  must  also  be  shown. 

In  order  that  carriers  may  have  time  in  which  to  adjust  their 
tariffs  in  conformity  herewith  this  ruling  will  become  effective  on 
August  15,  1913.  (See  rulings  62  and  444;  also  Kxpresx  Ratet^ 
Practices^  Accounts^  and  Revenues^  U.  R.  Op.  A-980.) 

June  16,  1913. 

429.  FREE  OR  REDUCED  RATE  TRANSPORTATION  TO 
FAMILIES  AND  HOUSEHOLD  GOODS  OF  POSTAL 
CLERKS. — The  law  does  not  authorize  free  or  reduced  rate  trans- 
portation for  the  families  and  household  goods  of  postal  clerks  whose 
headquarters  were  changed  for  the  convenience  of  a  carrier. 

430.  TIE  INSPECTORS  NOT  ENTITLED  TO  FREE 
TRANSPORTATION.— A  man  who  has  a  contract  to  furnish  ties 
to  an  interstate  carrier  may  not  lawfully  have  free  transportation  as 
a  tie  inspector.     (See  ruling  386.) 

431.  REDUCED  RATE  TRANSPORTATION  FOR  CON- 
VICTS UNLAWFUL.— It  is  the  view  of  the  Commission  that  re- 
duced interstate  fares  may  not  be  granted  by  carriers  for  trans- 
porting  to  the  penitentiary  persons  convicted  in  the  United  States 
courts  for  violation  of  Federal  laws. 

June  18, 19U. 

432.  WAIVER  OF  UNDERCHARGES.— (Canceled  by  ruhng 

472.)  

June  23, 1913.  ^^^ 

433.  SHIPPER  LIABLE  FOR  HIS  ERROR  IN  MARKING 
L.  C.  L.  SHIPMENTS.— Besides  being  expressly  so  provided  in 

the  rules  of  all  freight  classifications,  it  is  on  broad  general  grounds 
the  duty  of  a  shipper  correctly  to  mark  packages  of  less-than-carload 
freight  intended  for  transportation,  and  when  so  marked  the  car- 
rier  is  held  to  a  strict  responsibility  for  their  safe  delivery  at  desti- 
riation. 
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A  package  of  merchandise  was  addressed  by  a  shipper  to  Lake 
City,  Fla.,  instead  of  Lake  City,  S.  C.  Held,  That  the  shipper  mak- 
ing the  error  must  bear  the  burden  of  the  resulting  freight  charges, 
and  the  fact  that  the  correct  address  was  noted  on  the  bill  of  lading 
is  not  material.  Parlin  <&  Orendorff  Plow  Co.  v.  United  States  Ex- 
press Co.,  26  I.  C.  C,  561,  reaffirmed.  (See  rulings  237  and  248;  also 
American  Agricultural  Chemical  Co.  v.  B.  d;  O.  R.  R.  Co.,  28  I.  C. 
C,  401.) 

July  23, 1913. 

434.  PASSES  TO  OFFICIALS  OF  RAILROADS  IN  ADJA- 
CENT FOREIGN  COUNTRIES.— Free  interstate  transportation 
may  lawfully  be  issued  to  officials  of  any  railroad  in  an  adjacent 
foreign  country  which  has  filed  with  this  Commission  joint  tariffs 
and  concurrences  in  connection  with  interstate  carriers  in  the  United 
States  without  reservation  as  to  the  Commission's  jurisdiction.  (See 
ruling  475.) 

July  2Jf,  1913. 

435.  DESTRUCTION  OF  RECORDS.— It  is  the  view  of  the 
Commission  that  all  maps,  profiles,  plans,  specifications,  estimates  of 
work,  records  of  engineering  studies,  field  books,  and  other  records 
pertaining  to  the  physical  property  of  carriers  come  within  the  pro- 
hibition of  destruction  contained  in  section  20  of  the  act,  and  as 
such  shall  not  be  destroyed  or  otherwise  disposed  of  unless  their 
destruction  be  specifically  authorized  in  the  orders  of  the  Commis- 
sion in  the  matter  of  the  destruction  of  records.  (See  orders  of  the 
Commission  governing  the  destruction  of  records.) 

July  26, 1913. 

436.  PASSES  TO  DIRECTORS  OF  A  CARRIER  IN  THE 
HANDS  OF  RECEIVERS.— When  the  management  of  a  railroad 
company  has  been  placed  in  the  hands  of  receivers  and  the  officers 
and  directors  of  the  railroad  company  are  not  employed  by  the  re- 
ceivers :  Held,  That  such  officers  and  directors  are  not  entitled  to  free 
transportation.    (See  ruling  165.) 

437.  EMBARGOES  ON  ACCOUNT  OF  REVOLUTION  IN 
ADJACENT  FOREIGN  COUNTRIES.— Embargoes  against  the 
receipt  of  freight  have  been  established  by  Mexican  railroads  at  dif- 
ferent times  on  account  of  revolutionary  troubles  in  Mexico.  Upon 
inquiry:  Held,  That  interstate  carriers  in  the  United  States  under 
the  special  circumstances  will  be  permitted  to  file  with  the  Commis- 
sion the  proper  application  for  authority  to  establish  on  short  notice 
tariffs  naming  the  conditions  and  rates  under  which  they  will  return 
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or  otherwise  dispose  of  property  billed  to  points  in  Mexico,  but 
which  they  have  been  unable  to  deliver  because  of  the  revolutionary 
conditions  in  that  country.  It  is  understood  that  the  tariffs  will 
arrange  that  those  carries  which  participated  in  the  haul  within  the 
United  States  will  prorate  the  expenses  of  per  diem^  storage,  loading, 
and  unloading  of  the  shipments  or  of  their  return  to  the  points  of 
origin. 

438.  KEFUND  OF  PASSENGER  FARES.— A  ticket  waa  pur- 
chased for  an  interstate  journey  during  a  time  of  high  water,  the 
agent  stating  that  through  trains  were  being  operated  without  diflS- 
culty  or  delay.  Upon  arrival  of  the  train  at  an  intermediate  point 
the  conductor  informed  the  passenger  that  the  train  would  be  aban- 
doned on  account  of  high  water.  The  passenger  then  purchased  a 
ticket  back  to  the  point  of  origin.  Upon  inquiry:  Ueldj  That  a 
refund  of  all  the  fares  paid  on  the  trip  may  be  made,  provided  the 
railroad  company  publishes  a  general  tariff  rule  providing  a  refund 
of  fares  to  all  passengers  affected  by  such  circumstanced  and  con- 
ditions. 

439.  COMPANY  MATERIAL  HAULED  OVER  ANOTHER 
LINE  UNDER  TRACKAGE  RIGHTS.— A  carrier  having  track- 
age rights  permitting  it  to  haul  general  traffic  may  haul  its  own 
company  material  over  .the  leased  track  as  over  its  own  rails.  In 
the  case  passed  upon  in  Conference  Ruling  153  there  was  no  ar- 
rangement for  handling  commercial  freight  over  the  leased  track. 

440.  DESTRUCTION  OF  RECORDS.— An  express  company 
has  retired  from  business  and  asks  permission  to  destroy  certain  of 
its  records:  Ileld^  That  in  the  absence  of  special  permission  by  the 
Commission  the  records  must  not  be  destroyed  except  under  the  rules 
of  the  Commission. 

441.  TARIFFS  COVERING  ABSORPTION  OF  DRAYAGE 
CHARGES.— The  absorption  of  drayage  charges  being  under  con- 
sideration, the  Commission  holds: 

(a)  Where  there  is  an  additional  transfer  or  drayage  charge  in 
connection  with  a  through  shipment,  the  carriers'  tariffs  must  specify 
what  that  charge  shall  be. 

(6)  If  such  drayage  or  transfer  charge  is  absorbed,  in  whole  or  in 
part,  by  a  carrier,  the  tariffs  must  show  the  amount  of  such  transfer 
charge  that  will  be  absorbed. 

(c)  A  drayage  firm  is  not  a  proper  party  to  a  joint  tariff  nor  is 
it  a  carrier  under  the  provisions  of  our  act;  therefore,  no  tariffs  can 
properly  be  filed  by  it. 
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(d)  There  is  no  provision  in  the  law  which  requires,  and  the  Com- 
mission has  no  authority  to  require,  a  carrier  to  confine  such  drayage 
to  one  drayman  or  one  firm  of  draymen. 

ye)  The  responsibility  in  case  of  loss  and  damage  while  a  ship- 
ment is  in  charge  of  a  truckman  to  whom  it  has  been  committed  by 
the  carrier  is  a  question  for  the  carrier  to  resolve,  and  is  not  for  our 
determination. 

442.  FEEDING  AND  GRAZING  IN  TBAIS^ SIT. —Conference 
Ruling  17  is  amended  to  read  as  follows : 

In  connection  with  the  published  privilege  of  feeding  and  grazing 
in  transit,  or  where  carriers  are  required  to  feed  live  stock  in  transit, 
under  the  provision  of  an  act  approved  June  29,  1906,  commonly 
called  the  28-hour  law,  carriers  may  lawfully  provide  in  their  tariffs 
that  they  will  furnish  feed  at  current  market  prices  and  bill  the  cost 
thereof,  together  with  an  addition  not  exceeding  10  per  cent  of  such 
cost  to  coyer  the  value  of  their  services,  as  advance  charges. 


Octoher  7,  1913. 

443.  THROUGH  RATE  ONT.Y  LAWFUL  RATE  FOR 
THROUGH  SHIPMENTS.— Upon  inquiry  as  to  whether  a  through 
distance  tariff  rate  should  be  applied  in  cases  where  a  combination 
rate,  made  up  of  a  rate  to  an  intermediate  point  and  a  distance  tariff 
rate  beyond,  makes  a  lower  through  charge :  Held,  That  the  through 
late  is  the  only  lawful  rate.     (See  ruling  220^.) 

444.  ADVANCES  OF  CUSTOMHOUSE  BROKERAGE 
FEES. — Rail  carriers  may  properly  advance  customhouse  brokerage 
fees  and  import  duties  and  charges  only  when  proper  provision  there- 
for is  made  in  their  published  tariffs.     (See  rulings  7,  221,  and  300.) 

446.  CHECKING  SAMPLE  BAGGAGE.— When  carriers'  tar- 
iffs provide  for  checking  sample  baggage  and  define  sample  baggage 
as  that  which  is  carried  for  display  and  not  for  distribution  or  sale, 
it  is  not  lawful  to  distribute  or  sell  articles  contained  in  such  baggage 
at  any  point  to  which  it  has  been  so  checked.  Such  articles  may 
l^awf ully  be  distributed  or  sold  at  any  point  to  which  they  are  shipped 
by  mail,  freight,  or  express,  and  they  may  lawfully  be  so  shipped 
from  a  point  to  which  they  have  been  checked  as  baggage  for  use 
as  samples  or  for  display.  (See  ruling  455;  see  also  Jewelers'  Pro- 
tective Union  v.  P.  R.  R.,  36  I.  C.  C,  73.) 
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Novemher  4,  J 9 IS. 

446.  PASSES  TO  STATION  AGENT  WHO  DEVOTES 
ONLY  PART  TIME  TO  RAILROAD  DUTIES.— Upon  inquiry: 
Held,  That  a, station  agent  employed  by  a  railroad  company  may 
not  lawfully  receive  free  transportation  when  he  employs  other  per- 
sons  to  perform  his  duties  so  that  he  may  devote  the  greater  part  of 
his  time  to  other  business.     (See  ruling  208a.) 

447.  APPLICATION  OF  FOURTH  SECTION.— The  provi- 
sions of  the  fourth  section  apply  where  the  point  of  origin  is  in  an 
adjacent  foreign  country  and  the  intermediate  point  and  more  dis- 
tant point  of  destination  are  in  the  United  States,  or  where  the  point 
of  origin  and  the  intermediate  point  are  in  the  United  Sates  and 
the  more  distant  point  of  destination  is  in  an  adjacent  foreign  coun- 
try.    (See  ruling  318.) 

448.  FREE  TRANSPORTATION  TO  MEMBERS  OF  FAMI- 
LIES  OF   EMPLOYEES   OF  BUREAUS  OF  CARRIERS.— 

Upon  inquiry  it  was  agreed  that  Conference  Ruling  371,  holding 
that  employees  of  bureaus  maintained  by  common  carriers  may  law- 
fully use  free  transportation,  must  necessarily  be  understood  as 
meaning  that  members  of  their  families  may  also  lawfully  use  free 
passes. 


December  J,  1913. 

449.  FREE  TRANSPORTATION  OF  VETERINARY  SUR- 
GEONS.— A  veterinary  surgeon  not  carried  reguhuly  on  the  pay 
rolls  of  a  carrier  but  engaged  by  the  carrier  to  examine  live  stock 
offered  for  shipment  or  to  care  for  injured  stock  may  not  be  tiir- 
nished  with  a  term  pass  but  may  lawfully  use  a  trip  pass  over  the 
lines  of  a  carrier  when  performing  a  bona  fide  service  for  it.  (See 
rulings  208a,  2086,  and  426.) 


December  h,  1913. 

450.  TARIFFS  OF  A  RAILROAD  SYSTEM-THE  TRADE 
NAME. — The  tariffs  and  concurrences  of  a  railroad  system  must 
show,  in  addition  to  its  trade  name,  the  corporate  title  or  titles  of 
the  various  lines  of  which  the  system  is  composed. 

January  6, 1914- 

45L  DEMURRAGE  CHARGES  ON  DAMAGED  SHIP- 
MENTS.— The  uncertainty  of  a  consignee  as  to  whether  or  not  he 
will  accept  a  damaged  shipment  does  not  justify  the  carrier  in 
waiving  the  demurrage  charges  accruing  on  the  shipment  pending 
his  decision. 
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452.  FREE  TRANSPORTATION  OF  PROPERTY  FOR 
TOWNSHIPS  AND  COUNTIES.— Upon  inquiry:  HeU,  That 
townships  and  counties  are  municipalities  within  the  meaning  of 
section  22  of  the  act  to  regulate  commerce  and  carriers  may  lawfully 
transport  their  property  free  or  at  reduced  rates.  (See  rulings  33, 
36,  297,  and  311.) 

463.  CHANGE  OF  ROUTE  BY  CONSIGNEE.— Rescinded  by 
ruling  502. 

January  1£,  191  j^. 

454.  FREE  TRANSPORTATION  FOR  CUSTOMS 
BROKER. — A  customs  broker  employed  by  a  carrier  on  a  commis- 
sion basis  and  not  paid  a  regular  salary  and  who  does  not  devote 
substantially  all  his  time  to  the  service  of  th3  company  is  not  en- 
titled to  use  free  transportation.     (See  ruling  208a.) 


February  S,  1914. 

455.  SALE  OF  PROPERTY  TRANSPORTED  AS  BAG- 
GAGE.— Upon  inquiry  as  to  whether  or  not  it  is  unlawful  for  a 
person  to  sell  property  transported  as  baggage  and  upon  which  ex- 
cess baggage  charges  on  the  entire  weight  are  paid :  Held,  That  if 
the  carrier's  tariffs  make  provision  for  the  transportation  of  such 
property  at  excess  baggage  rates  on  the  entire  weight  it  would  not 
be  in  violation  of  the  law  to  dispose  of  the  property  by  saTe  or  other- 
wise. (See  ruling  445;  also  Jewelers^  Protective  Union  v.  P,  R.  R.^ 
36I.C.C.,73.) 

March  2, 1914. 

456.  WRITTEN  NOTICE  TO  CARRIER  CONSTITUTES 
PRESENTATION  OF  CLAIM— Restated  in  ruling  510. 

March  5,  1914. 

457.  WRITTEN  STATEMENTS  OF  RATES  FURNISHED 
BY  CARRIERS. — It  is  the  understanding  of  the  Commission  that 
under  section  6  of  the  act  carriers  are  required  to  make  written  state- 
ments as  to  rates  only  in  relation  to  shipments  about  to  be  made  or 
shipments  affected  by  contracts  about  to  be  entered  into,  and  that  the 
provisions  of  that  section  do  not  require  carriers  to  expend  their 
time  and  labor  in  making  such  statements  upon  demands  therefor  by 
individuals  wishing  to  issue  books  or  notices  of  rates,  or  for  other 
purely  speculative  purposes. 


OONTTEBENCE  BULINQ8.  127 

March  16, 1911 

468.  LOSS  OF  RETURN  PORTION  OF  PASSENGER- FA  RE 
TICKET  BY  AGENT  OF  CARRIER.-The  return  portion  of  a 
passenger-fare  ticket  was  lost  by  the  agent  of  a  carrier,  and  the  car- 
rier was  obliged  to  furnish  the  traveler  another  ticket  upon  which 
to  complete  the  return  journey.  Upon  inquiry :  Held,  That  the  car- 
rier at  fault  must  assume  the  entire  loss  and  pay  to  each  carrier  in- 
terested its  proportion  of  the  value  of  ticket  furnished  in  lieu  of  the 
return  portion  of  ticket  lost.  If,  however,  the  return  portion  of 
ticket  is  later  found,  the  carriers  receiving  settlement  for  the  ticket 
furnished  in  lieu  thereof  may  properly  return  the  amounts  received 
in  settlement  of  the  additional  ticket  furnished. 


April  13, 1911 

459.  PASSES  FOR  SUPERINTENDENT  OF  MAIL  SERV- 
ICE OF  THE  CANADIAN  GOVERNMENT.— It  is  the  view  of 
the  Commission  that  free  annual  transportation  may  not  lawfully  be 
issued  to  a  superintendent  of  mail  service  of  the  Canadian  govern- 
ment. 

460.  TELEGRAMS  AND  CABLEGRAMS.— The  practice  by 
telegraph  and  cable  companies  of  returning  to  patrons  the  original 
telegrams  or  cablegrams  in  support  of  their  bills  is  unlawful.  Such 
documents  must  be  retained  in  conformity  with  the  regulations  of 
the  Commission  governing  the  destruction  of  records  of  telephone, 
telegraph,  and  cable  companies. 


April  14,  19U. 

461.  WATER  CARRIERS  CONTROLLED  BY  OTHER 
COMMON  CARRIERS.— Section  5  of  the  act  as  amended  by  the 
Panama  Canal  act  prohibits  common  carriers  subject  to  the  act  to 
have,  after  July  1,  1914,  any  interest,  directly  or  indirectly,  in  any 
common  carrier  by  water,  or  any  vessel  carrying  freight  or  passen- 
gers, with  which  said  carrier  does  or  may  compete  for  traffic. 

The  manifest  purpose  of  this  law  is  to  bring  about  discontinuance  of 
common  ownership  or  control  of  water  carriers  except  in  those  in- 
stances in  which,  after  investigation  and  hearing,  it  is  found  that 
such  operation  is  in  the  interest  of  the  public  or  of  advantage  to  the 
convenience  and  commerce  of  the  people,  and  neither  e.xcludes,  pro- 
vents,  nor  reduces  competition  on  the  route  by  water.  The  act  do« 
not  in  specific  words  authorize  the  contintiance  of  such  common  own- 
ership or  control  beyond  July  1,  1914,  pending  the  decision  of  the 
Commission  on  application  relative  thereto;  but  it  is  provided  that 
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any  application  filed  before  July  1,  1914,  may  be  considered  and 
granted  thereafter.  It  is  not  conceivable  that  the  Congress  intended 
that  the  service  should  be  withdrawn  from  the  public  on  July  1,  1914, 
if  for  good  and  sufficient  reasons  it  had  been  impossible  for  the 
Commission  to  determine  the  questions  presented  in  the  application 
before  that  date.  Although  the  language  employed  is  different,  it 
seems  that  the  legislative  intent  was  similar  to  that  expressed  in  the 
amended  fourth  section  of  the  act  and  in  the  safety  appliance  acts. 

The  Commission  therefore  interprets  the  amendment  to  section  5 
of  the  act  as  contemplating  and  authorizing  a  continuance  of  any 
existing  common  ownership  or  control  after  July  1, 1914,  between  rail 
and  other  carriers  and  water  carriers  not  traversing  the  Panama 
Canal  until  such  time  as  the  Commission  has  passed  upon  the  appli- 
cation relative  thereto,  provided  such  application  is  filed  with  the 
Commission  prior  to  July  1,  1914. 

April  25, 191k. 

462.  CARRIER  MUST  INVESTIGATE  BEFORE  PAYING 
CLAIMS. — Upon  further  consideration  Conference  Ruling  15  is 
modified  as  follows: 

A  carrier  can  not  shield  itself  from  responsibility  in  paying  a  claim 
by  accepting  the  authority  of  a  connecting  line  to  pay  it,  but  must 
ascertain  the  lawfulness  of  the  claim  and  allow  it  or  not  upon  the 
basis  of  its  own  investigation.  This  is  not  to  be  understood,  however, 
as  requiring  each  carrier  interested  in  the  claim  to  make  an  independ- 
ent investigation.  The  principle  of  direct  investigation  embodied 
in  the  rules  of  the  freight  claim  association,  whereby  the  carrier 
against  which  a  claim  is  presented  undertakes  to  make  the  investiga- 
tion for  itself  and  for  the  other  carriers  concerned  in  the  joint  move- 
ment out  of  which  the  claim  arises,  is  approved  by  the  Commission 
as  a  means  of  expediting  the  adjustment  of  claims.  In  all  cases, 
however,  the  investigation  so  made  must  be  thorough  and  must  dis- 
close a  lawful  basis  for  payment  before  the  claim  is  adjusted.  (See 
ruling  236;  also  Charleston  <&  W.  G.  Ry.  Co.  v.  Varnville  Co.,  237 
U.  S.,  597.) 

May  19, 1914. 

463.  APPLICATION  OF  THE  AVERAGE  AGREEMENT 
UNDER  UNIFORM  DEMURRAGE  RULES.— A  storage  ware- 
house company  which  is  specifically  designated  as  the  consignee  of 
carloads  of  miscellaneous  freight,  the  property  of  others,  and  which 
company  is  responsible  for  the  unloading  and  for  the  detention  of 
cars  so  received,  may  be  made  the  subject  of  the  average  demurrage 
rule.    Cars  arriving  otherwise  consigned  and  afterwards  ordered 
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to  the  warehouse  for  storage  may  not  be  included  under  the  average 
agreement  with  the  warehouse  company.    (See  ruling  400.) 

Ua^  28,  19H. 

464.  INTEREST  UPON  OVERCHARGE  CLAIMS.— ReeUted 

in  ruling  489. 

July  11, 1914. 

465.  ORDERS  ISSUED  ABROAD  FOR  DOMESTIC  PAS- 
SENGER TICKETS. — Under  an  arrangement  with  the  rail  «»r- 
riers  trans-Atlantic  steamship  lines  in  selling  a  ticket  for  ocean 
passage  from  a  foreign  port  will  also  sell  an  order  U|K)n  a  rail  line 
for  transportation  from  the  port  of  arrival  to  an  inland  point, 
based  on  the  fare  in  force  at  the  time  the  order  is  issuetl.  Upon 
inquiry  as  to  whether  a  carrier  may  honor  such  an  order  when  the 
fare  has  been  changed  between  the  date  of  its  issue  and  the  date  of 
its  presentation :  Held,  That  the  order  may  be  honored  on  the  basis 
of  the  fare  in  effect  at  the  time  it  was  sold,  provided  the  rail  car- 
rier has  published  an  appropriate  tariff  provision  for  the  accept- 
ance of  such  orders  at  the  fares  in  effect  when  they  were  issued. 


July  17, 191k. 

4iS6.  PASSES  FOR  OFFICERS  AND  EMPLOYEES  OF  TAP 
LINES. — Under  the  decision  of  the  Supreme  Court  of  the  United 
States  in  Tlie  Tap  Line  Cases,  234  U.  S.,  1,  it  is  the  view  of 
the  Commission  that  the  law  does  not  prohibit  the  use  of  interstate 
free  passes  by  the  officers  and  employees  of  common-carrier  tap  lines 
who  devote  substantially  all  their  time  to  the  service  of  the  tap  line 
and  where,  by  the  use  of  such  free  passes,  no  unlawful  discrimina- 
tions are  effected.  (See  ruling  208a  and  The  Tap  Line  Case^  81 
L  C.  C,  494.) 


July  29, 19U. 

467.  EXCURSION  TICKET  ISSUED  ON  DATE  NOT  AU- 
THORIZED BY  TARIFF.— A  station  agent  sold  a  colonist  ticket 
at  a  reduced  fare  before  the  commencement  of  the  period  designated 
in  the  tariff.  Upon  inquiry:  Held,  That  the  selling  carrier  is  re- 
sponsible for  the  error  and  in  settlement  with  its  connections  must 
allow  them  their  usual  divisions  of  the  fare  lawfully  in  effect  on 
ih&  date  of  sale. 

December  23, 19H. 

468.  EXPORT  AND  IMPORT  RATES— CONFERENCE 
RULING  389  RESTATED.— In  order  to  avoid  controversies  and 
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questions:  Held^  That  tariffs  hereafter  issued  containing  rates  appli- 
cable to  export  or  import  traffic  shall  specify,  by  inclusion  or  exclu- 
sion, the  countries  to  or  from  which  such  rates  are  applicable, 
whether  such  countries  are  or  are  not  adjacent  to  the  United  States. 
In  the  interest  of  clearness  the  tariffs  should  also  specify  whether 
or  not  shipments  to  or  from  Cuba,  the  Philippine  Islands,  Porto 
Rico,  the  Hawaiian  Islands,  or  the  Canal  Zone  are  included.  (See 
rulings  353,  369,  and  369.) 

469.  FREE  TRANSPORTATION  OF  SUPPLIES  FOR  LA- 
BORERS.— Upon  inquiry  as  to  whether  or  not  a  carrier  may  trans- 
port without  charge  food  or  other  supplies  for  the  use  of  laborers 
employed  on  its  line :  Held^  That  such  shipments  may  not  be  carried 
free  except  when  shipped  by  an  agent  of  the  carrier  acting  for  it 
and  for  whose  actions  the  carrier  assumes  and  accepts  responsibility. 
(Compare  ruling  413.) 

Decernb&r  2Jf,  1914. 

470.  SPECIAL  RATES  ON  SHIPMENTS  IN  FOREIGN 
CARS. — A  carrier  may  not  by  tariff  limit  the  application  of  certain 
proportional  rates  to  shipments  in  cars  of  other  carriers. 


January  19, 1915. 

471.  CHANGES  IN  RECONSIGNMENT  CHARGES.— At  the 

time  a  shipment  commenced  to  move  from  the  point  of  origin  the 
tariff  provided  four  days  free  time  for  reconsignment,  but  before 
the  shipment  reached  the  reconsigning  point  the  time  had  been  law- 
fully reduced  to  one  day:  Held,  That  the  tariff  in  effect  when  the 
shipment  was  made  applied. 


May  5,  1915. 

472.  WAIVER  OF  UNDERCHARGES.— On  and  after  August 
1,  1915,  the  Commission  will  not  consider  on  the  informal  docket 
any  application  for  authority  to  waive  collection  of  undercharges 
in  connection  with  shipments  delivered  subsequent  to  July  31,  1915. 
Conference  Rulings  Z58  and  ^32  are  hereby  rescinded  as  of  August 
1, 1916. 

May  24, 1915. 

473.  DEMURRAGE  AND  STORAGE  RULES.— Upon  inquiry 
and  to  remove  the  confusion  that  exists  among  carriers  and  shippers 
it  is  Held,  That  demurrage  and  storage  in  transit  are  controlled  by 
the  tariff  in  effect  when  the  initial  movement  begins ;  that  demurrage 
on  outbound  shipments  is  controlled  by  the  tariff  in  effect  when  the 
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car  is  actually  set  for  loading;  that  demurrage  and  track  storage  at 
destination  are  controlled  by  the  tariff  in  effect  when  the  car  is  actu- 
ally or  constructively  set  for  unloading;  and  that  offtrack  storage  by 
a  carrier  at  destination,  in  its  warehouse  or  otherwise,  is  controlled 
by  the  tariff  in  effect  at  the  time  such  storage  begins.  (See  ruling 
405.) 

May  S5, 1915. 

474.  ADJUSTMENT  OF  CLAIMS  FOR  DAMAGES  RE- 
STILTING    FROM    Ul^^O\]TmG.— Conference    Rulings  SSe-d 

and  S86-f  are  amended  to  read  as  follows : 

(a)  It  is  the  duty  of  a  carrier  to  make  delivery  in  accordance  with 
routing  directions.  Where  such  routing  instructions  hare  not  been 
followed  and  delivery  is  tendered  at  another  terminal  than  that 
designated,  it  remains  the  duty  of  the  delivering  carrier  to  make 
delivery  at  the  terminal  designated  in  routing  instructions,  either  by 
a  switch  movement  or  by  carting.  In  either  even  the  additional  ex- 
pense involved  in  making  such  delivery  must  be  borne  entirely  by 
the  carrier  responsible  for  the  misrouting  and  the  reimbursement 
thereof  to  the  delivering  carrier  may  be  made  by  the  carrier  at  fault 
without  a  specific  order  of  the  Commission.    (See  ruling  214<f.) 

(6)  Restated  in  ruling  509. 

(c)  The  obligation  lawfully  rests  upon  the  carrier's  agent  to  re- 
frain from  executing  a  bill  of  lading  which  contains  provisions  that 
can  not  lawfully  be  complied  with  or  provisions  which  are  contra- 
dictory, and  therefore  impossible  of  execution.  When,  therefore,  the 
rate  and  the  route  are  both  given  by  the  shipper  in  the  shipping  in- 
structions and  the  rate  given  does  not  apply  via  the  route  designated 
it  is  the  duty  of  the  carrier's  agent  to  ascertain  from  the  shipper 
whether  the  rate  or  the  route  given  in  the  shipping  instructions  shall 
be  followed.  The  carrier  will  be  held  responsible  for  any  damages 
which  may  result  from  the  failure  of  its  agent  to  follow  this  course. 

If,  however,  the  agent  of  the  carrier,  after  exercising  reasonable 
diligence,  is  unable  to  obtain  more  definite  instructions  as  to  rout- 
ing, the  goods  should  be  sent  via  the  route  specified  in  the  bill  of 
lading.  (Cancels  rulings  159,  186,  192,  214-t,  and  231;  see  rulings 
243,  370,  and  397.  See  Gibson  Fruit  Co.  v.  C.  de  N.  W.  Ry.  Co.,  21 
I.  C.  C,  645 ;  Ludowici'CeUdon  Co.  v.  M.  P.  Ry.  Co.,  22  I.  C.  C, 
589;  American  Agricultural  Chemical  Co.  v.  B.  dk  A.  R.  R.  Co.,  28 
I.  C.  C,  400;  GoUiieU  Cases,  34  I.  C.  C,  378;  Texarkana  Pipe 
Works  V.  B.,  S.  L.  <Ss  Wn.  Ry.,  38  I.  C.  C,  341 ;  Chapin  A  Co.  v.  C, 
I.  <&  L.  Ry.  Co.,  38  I.  C.  C,  618 ;  Jefferson  Lumber  Co.  t.  M.  <§  O. 
R.  R.  Co.,  40  I.  C.  C,  44;  Laclede- Christy  Clay  Products  Co.  v.  M.  P. 
Ry.  Co.,  IT.  R.  Op.  A-780;  and  B.  McCracken  <&  Son  v.  B.  <&  O.  R.  R, 
Co.,  U.  R.  Op.  2199.)     • 
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476.  PASSES  TO  OFFICERS  AND  EMPLOYEES  OF 
OCEAN  AND  FOREIGN  COMMON  CARRIERS.— In  view  of 
the  decision  in  United  States  v.  Erie  Railroad^  236  U.  S.,  259,  so  much 
of  Conference  Rulings  69-a,  95--g^  and  196  as  pertains  to  passes  to 
officers  and  employees  of  ocean  common  carriers  and  of  rail  com- 
mon carriers  in  foreign  countries  not  adjacent  is  withdrawn.  (See 
ruling  434.) 

June  2,  1915. 

476.  PASSES  TO  THE  FAMILY  OF  A  DECEASED  PEN- 
SIONED EMPLOYEE.— Upon  inquiry  as  to  whether  or  not  com- 
mon carriers  may  grant  free  transportation  to  the  members  of  the 
family  of  a  deceased  pensioned  employee:  Held^  That  with  the  ex- 
ception of  widows  during  widowhood  and  minor  children  during 
minority,  the  members  of  the  family  of  a  deceased  pensioned  em- 
ployee may  not  lawfully  use  free  passes.  (See  rulings  103,  173,  and 
193.) 

June  H^  1915. 

477.  FREE  TRANSPORTATION  OF  CAR  WITH  EXHIB- 
ITS FOR  STATE  AGRICULTURAL  COLLEGE.— A  state  col- 
lege uses  a  car  containing  live  stock  and  agricultural  products  in 
giving  free  educational  lectures  and  demonstrations  to  farmers  in 
different  parts  of  the  state.  Upon  inquiry :  Held,  That  if  the  college 
is  sustained  by  the  state  and  if  the  arrangements  are  made  with  the 
proper  and  responsible  officers  of  the  state  such  car  and  contents  and 
the  necessary  agents  employed  in  connection  therewith  may  lawfully 
be  moved  by  carrier  without  charge  or  at  reduced  rates.  (See  ruling 
398.) 

July  8,  1915. 

478.  PASSES  TO  WATCH  AND  TIME  INSPECTORS.— 
Upon  inquiry:  Held,  That  free  passes  may  not  lawfully  be  used  by 
watch  and  time  inspectors  who,  while  engaged  in  the  performance  of 
a  service  for  a  carrier,  pursue  other  business  or  sell  or  solicit  the  sale 
of  merchandise  of  any  character  either  to  the  employees  of  the  carrier 
or  to  the  general  public.     (See  ruling  2086.) 

July  22,  1915. 

479.  PASSES  TO  EMPLOYEES  OF  PRIVATE  CAR 
LINES. — A  company  owns  and  leases  cars  to  railroad  companies  on  a 
mileage  basis  and  ices  and  re-ices  such  cars  at  various  points  on  the 
carriers'  lines  at  the  expense  of  the  carrier.  Inasmuch  as  the  fur- 
nishing of  cars  and  the  icing  of  cars  are  duties  imposed  upon  carriers 
under  section  1  of  the  act,  and  following  the  principle  laid  down  in 
Conference  Ruling  208-b,  it  is  Held,  That  passes  may  lawfully  be 
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issued  to  the  officers  and  employees  of  the  car  company  when  travel- 
ing solely  for  the  purpose  of  furnishing  or  icing  care  for  shipments 
over  the  carrier's  own  lines,  but  may  not  lawfully  be  issued  to  or  used 
by  the  officers  of  the  car  company  when  not  traveling  in  the  perform- 
ance of  a  bona  fide  service  for  the  carrier. 

July  £8,  1915. 

480.  TELEPHONE  MESSAGES  RELATING  TO  SHIP- 
MENTS.—Upon  inquiry:  Held,  That  Conference  Rulings  SOB,  *P7, 
S51,  and  363,  regarding  the  exchange  of  messages  between  carriers 
and  shippers,  relate  to  telephone  messages  as  well  as  to  telegrams. 


July  23,  1915. 

481.  ERROR  IN  THE  ISSUANCE  OF  PASSENGER  TICK- 
ETS.—Restated  in  ruling  487. 

July  26,  1915. 

482.  ROUTING    OF    SHIPMENTS    BY    CONSIGNEES.— 

Rescinded  by  ruling  602. 

October  4, 1915. 

483.  COMMODITY  RATE  BASED  UPON  A  MAXIMUM 
CARLOAD  WEIGHT.— Under  a  tariff  naming  a  commodity  rate 
per  car,  not  exceeding  a  specified  maximum  weight,  and  also  a  class 
rate  with  a  minimum  carload  weight :  Held,  That  charges  should  be 
assessed  upon  the  basis  of  the  commodity  rate,  any  excess  weight 
to  be  charged  proportionately;  but  the  carrier  may  refuse  to  receive 
in  one  car  a  shipment  weighing  more  than  the  maximum  load  pre- 
scribed for  that  car.  (See  ruling  84,  and  also  Rule  7  of  Tariff  Cir- 
cular 18-A.) 

484.  PASSES     TO     EMPLOYEES     OF     PRIVATE     CAR 

LINES. — Conference  Ruling  1^79  has  no  application  to  the  officers  and 
employees  of  a  private  car  company,  such  as  a  fruit  express  company, 
that  owns  cars  and  leases  them  to  a  common  carrier  railroad,  all  its 
capital  stock  being  owned  by  the  lessee  carrier  and  its  employees 
being  treated  by  the  owning  road  in  all  respects  as  its  own  employees. 

November  1,  1915. 

485.  PASSES  TO  FAMILIES  OF  SECRETARIES  OF  RAIL- 
ROAD YOUNG  MEN'S  CHRISTIAN  ASSOCIATIONS.— Mem- 
bers of  the  family  of  a  secretary  of  a  Railroad  Young  Men's  Chris- 
tian Association  are  not  entitled  to  use  free  passes.  (See  ruling 
208rf.) 
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December  fSfS,  1915. 

486.  DIVISIOl^S  OF  JOINT  RATES  ON  RAILWAY  FUEL 
MUST  BE  FILED  WITH  THE  COMMISSION.— For  the  purpose 
of  giving  the  matter  wider  publicity,  this  means  is  adopted  of 
directing  attention  to  the  Commission's  report  and  order  in  Filing  of 
Divisions  of  Joint  Rates  Applicable  to  Railway  Fuel,  37  I.  C.  C,  265, 
and  to  its  supplemental  report  and  order  in  the  same  proceeding,  38 
I.  C.  C,  169.  By  these  orders  Conference  Ruling  209  was  modified 
and  carriers  were  required  to  file  with  the  Commission  sheets  or 
statements  showing  the  divisions  of  all  joint  rates  on  railway  fuel; 
and  to  file  all  changes  and  amendments  to  such  sheets  or  statements ; 
and  to  file  all  new  sheets  or  statements  which  in  any  wise  affect  or 
determine  the  division  of  joint  rates  on  railway  fuel.  (See  ruling 
324.) 


December  23,  1915. 

487.  ERROR  IN  ISSUANCE  OF  PASSENGER  TICKETS.— 
Conference  Ruling  1^81  revised.  The  contract  portion  and  some  of 
the  coupons  of  a  half-fare  or  lower  class  ticket  were  properly 
punched  by  the  agent  of  an  initial  carrier,  but  the  remaining  coupons 
were  overlooked.  Upon  inquiry,  Held,  That  while  adhering,  under 
Conference  Ruling  277,  to  the  principle  that  the  initial  carrier  in 
such  cases  must  bear  the  full  burden  of  the  mistake  of  its  agent  and 
settle  with  its  connecting  lines  on  the  basis  of  the  class  of  ticket  as 
honored  by  them,  nevertheless,  when  the  conductor  of  a  con- 
necting line  honoring  the  unmarked  or  unpunched  coupons  indicates 
thereon  that  the  contract  portion  of  the  ticket  was  properly  marked 
or  punched  and  that  the  holder  was  actually  accorded  half  fare  or 
lower  class  transportation,  such  line  may  accept  its  proportion  of 
the  fare  applicable  to  the  transportation  so  furnished. 


January  10,  1916. 

488.  RATES  BETWEEN  POINTS  IN  THE  UNITED  STATES 
AND  ADJACENT  FOREIGN  COUNTRIES.— In  the  absence  of  a 
published  through  rate  between  a  point  in  the  United  States  and  a 
point  in  an  adjacent  foreign  country,  the  published  through  rate 
between  the  border  gateway  and  the  domestic  point  should  be  ap- 
plied in  constructing  the  total  rate.  In  the  absence  of  a  published 
through  rate  between  the  border  gateway  and  the  domestic  point 
the  lowest  combination  of  legal  rates  should  be  applied.  (See  rul- 
ing 220^.) 
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February  18,  1916. 

4^9.  INTEREST  UPON  OVERCHARGE  CT.ATMS.-^on/^- 

ence  Ruling  404  amended  and  restated. 

Interest  on  an  overcharge  (by  which  is  meant  the  amount  collected 
on  a  shipment  in  excess  of  the  legally  published  rate)  accrues  from 
the  date  of  its  collection  by  the  carrier  whether  arising  from  an  error 
in  rate,  weight,  or  classification. 

The  Commission  does  not  regard  it  as  unlawful  for  a  claimant  to 
accept  in  satisfaction  of  his  claim  the  ascertained  amount  of  an 
overcharge  without  interest;  and  the  Commission  is  of  the  opinion 
that  when  such  a  refund  is  made  by  the  carrier  within  30  days  after 
the  improper  collection  of  the  overcharge,  it  may  be  regarded,  in  ac- 
cordance with  a  well-established  usage,  as  a  cash  transaction,  upon 
which  interest  does  not  accrue. 

The  views  expressed  in  this  ruling  shall  be  understood  as  ap- 
plying to  all  pending  and  unsettled  overcharge  claims  and  to  those 
arising  in  the  future,  but  not  as  authorizing  or  requiring  the  re«|>en- 
ing  of  any  claim  which  has  been  settled  and  closed  by  the  accept- 
ance by  a  claimant  of  the  amount  of  an  overcharge  without  interest. 
(See  Scattergood  <&  Co.  v.  L.  S.  d'  M.  S.  R\j.  Co.,  U.  R.  Op.  2040; 
and  International  Lumber  C9.  v.  G.  N.  Ry.  Co.^  40  I.  C.  C,  283.) 


Maroh  13, 1916. 

490.  TRACKAGE  RIGHTS  OVER  AN  INDUSTRIAL 
ROAD. — Upon  inquiry  by  a  common  carrier  respecting  proposed 
trackage  rights  over  a  portion  of  a  logging  road.  Held,  That  if  the 
common  carrier  uses  the  logging  road  in  interstate  commerce  or  as 
a  highway  for  interstate  commerce  the  logging  road  must  keep  its 
accounts  as  required  by  section  20  of  the  act;  it  will  also  be  subject 
to  the  provisions  of  the  safety-appliance  acta. 


March  23,  1916. 

491.  EXCHANGE  OF  SERVICES  UNDER  CONTRACTS 
BETWEEN  RAILROADS  AND  TELEGRAPH,  TELEPHONE, 
OR  CABLE  COMPANIES.— Upon  inquiry  whether  under  section 
1  of  the  act^  a  railroad  may  contract  with  a  telegraph  company  to 
transport  the  letter's  property,  either  for  use  on  the  railroad's*  line 
or  elsewhere,  at  a  rate  different  to  the  regularly  published  rate  for 
such  transportation:  Held,  That  such  an  exchange  of  services  may 
lawfully  be  made  only  upon  the  basis  of  the  legally  established  rates 

>  Section   1  provides :  "  That  notbing  la  this  act  ahaU  be  coaatroad  to  prtvMt  Ml*- 
ptaooe,    telegraph,    and    cable    coiupanlaa    from    sntering    Into    contracta    with 
carrlera  for  an  exchange  of  serTlcea." 
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of  the  railroad  and  on  the  basis  of  the  fixed  charges  of  the  telegraph 
company  regularly  exacted  of  other  customers  for  similar  services; 
except  that  such  carriers  may  so  contract,  without  reference  to  said 
lawful  rates  and  charges,  for  the  transportation  of  the  property  of 
the  telegraph  company  over  the  line  of  the  contracting  railroad 
company  for  use  along  the  latter's  line  and  in  the  construction,  im- 
provement, or  operation  thereof;  that  is  to  say,  when  such  transpor- 
tation is  not  conducted  by  said  railroad  as  a  common  carrier. 
(Amends  and  modifies  ruling  219  and  cancels  ruling  3G4;  see  also 
ruling  305.) 

April  4, 1916. 

492.  REFUND  OF  FAEE  FOE  CHILD  UNDER  FIVE 
YEARS  OF  AGE. — A  passenger  traveling  with  a  child  under  five 
years  of  age  intended  to  purchase  one  ticket,  the  tariffs  providing 
for  the  free  transportation  of  children  under  that  age.  The  carrier's 
agent,  however,  sold  the  passenger  two  full-fare  tickets  and  they 
were  used  for  the  journey.  Held^  That  the  participating  lines  might 
join  in  refunding  the  fare  paid  for  the  child.     (Compare  ruling  163.) 

493.  FREE  TRANSPORTATION  TO  INSURANCE  SUPER- 
VISORS.— Insurance  supervisors  carried  on  the  pay  rolls  of  a  rail- 
road and  devoting  only  a  part  of  their  time  to  the  railroad  service, 
but  who  are  subject  to  call,  may  lawfully  use  trip  passes  when 
traveling  exclusively  on  the  business  of  the  railroad.  (See  rulings 
208,  412,  and  426.) 

April  22,  1916. 

494.  RESPONSIBILITY  OF  INITIAL  CARRIER  FOR 
STOLEN  TICKETS  HONORED  BY  ITS  CONNECTIONS.— 

Certain  passenger  tickets  stolen  from  an  initial  carrier  were  later 
honored  by  the  connecting  lines.  Held,  That  the  initial  carrier  is 
responsible  to  its  connections  for  their  revenue,  the  tickets  showing 
its  approved  stamp  although  fraudulently  affixed  thereon. 


April  27, 1916. 

495.  REFUND  OF  PASSENGER  FARE  IN  EXCESS  OF 
SERVICE  RENDERED.— A  passenger,  applying  for  second-class 
carriage,  was  handed  a  fii'st-class  round-trip  ticket  from  Minne- 
apolis to  San  Francisco  and  return,  and  paid  the  tariff  fare  therefor. 
Under  the  belief  that  it  was  a  second-class  ticket  he  traveled  in  that 
class  to  Los  Angeles,  and  then  presented  the  unused  portion  of  the 
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ticket  for  redemption:  Heldy  That  refund  should  be  made  in  the 
difference  between  the  fare  paid  for  the  ticket  and  the  fare  applicable 
to  a  second-class  one-way  ticket  from  Minneapolis  to  Loe  Angelei. 

July  3,  1916. 

496.  RATES  BASED  ON  VALUE  OF  PROPERTY  AS  DE- 
CLARED AT  THE  TIME  AND  PLACE  OF  SHIPMENT.— A 

tariff  provided  that — 

carriers,  parties  hereto,  have  no  means  of  determining  value  of  live  •tock 
when  offered  for  shipment  and  live  stoclc  will  not  be  accepted  for  transporta- 
tion unless  the  shipper  or  his  agent  declares  in  writing  the  valuation  at  time 
and  place  of  shipment.  The  rates  named  in  tariff  sliail  be  applied  on  antnials. 
the  actual  value  of  which  does  not  excee<l  tlie  following  amount. 

Live  stock  valued  at  $5  per  head  at  the  shipping  point  waa  sold 
at  destination  at  an  average  price  exceeding  that  amount  Upon 
inquiry  whether  the  charges  should  be  assessed  at  the  rate  applicable 
to  live  stock  of  the  value  at  which  it  was  sold  at  destination :  Held^ 
That  under  such  a  tariff  provision  the  value  declared  by  the  shipper 
at  the  time  and  place  of  shipment  is  the  basis  for  determining  the 
rate  applicable  and  that  a  reasonable  difference  between  that  value 
and  the  value  at  destination  is  not  evidence  of  a  misstatement  of 
value  at  the  point  of  origin.  (See  rulings  58  and  295;  also  In  rg 
The  Cummins  Amendment,  33  I.  C.  C,  682,  693.) 


October  3,  1916. 

497.  APPLICATION  OF  AVERAGE  AGREEMENT  UNDER 
CODE  OF  UNIFORM  DEMURRAGE  RULES.— A  consignee  at 
St.  Louis,  under  proper  tariff  authority,  reconsigned  a  shipment  to  u 
storage  warehouse  on  the  tracks  of  a  terminal  carrier  at  that  point. 
Upon  inquiry,  Held,  That  as  the  terminal  carrier  had  an  independ- 
ent average  demurrage  agreement  with  the  storage  warehouse,  it 
must  treat  the  storage  warehouse  as  the  consignee  within  the  mean 
ing  of  Conference  Ruling  463.    (See  also  ruling  409.) 


October  16, 1916. 

498.  APPLICATION  OF  AVERAGE  AGREEMENT  UNDER 
CODE  OF  UNIFORM  DEMURRAGE  RULES.— Before  cars 
loaded  by  an  industry  were  switched  from  its  warehouse  their  con- 
tents were  sold  to  another  shipper  to  whom  bills  of  lading  were 
issued  by  the  carrier:  Held,  That  the  average  agreement  between  the 
carrier  and  the  industry  may  lawfully  be  applied.  (See  rulings 
409  and  463.) 
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Nov&mber  8,  1916. 

499.  CANCELED  TARIFFS  NEED  NOT  BK  KEPT  POST- 
ED.— Under  section  6  of  the  act  to  regulate  commerce,  carriers  are 
required  to  keep  posted  for  public  inspection  only  their  current 
tariffs  and  tariffs  filed  to  become  effective  in  the  future. 

600.  RELEASED  RATES  UNDER  CUMMINS  AMENDMENT 
AS  FURTHER  AMENDED.— Under  the  so-caUed  Cummins 
amendment  as  further  amended,  carriers  when  authorized  or  re- 
quired by  the  Commission  may  establish  rates  on  property,  other 
that  ordinary  live  stock,  based  upon  its  agreed  or  declared  value  even 
though  the  value  so  declared  or  agreed  to  may  be  less  than  the  true 
value  of  the  property  transported. 

November  28,  1916. 

601.  ISSUING  CARRIER'S  RESPONSIBILITY  UNDER 
JOINT  RATE  PUBLISHED  WITHOUT  PROPER  CONCUR- 
RENCE.— An  originating  carrier  having  published  a  joint  through 
rate  without  the  concurrence  of  a  connecting  line,  the  higher  com- 
bination of  intermediate  rates  was  applied.  Following  du  Pont  de 
Nemours  Powder  Company  v.  Wabash  Railroad,  33  I.  C.  C,  507, 
Held,  That  the  through  rate  should  have  been  applied,  the  originat- 
ing carrier  assuming  the  difference  between  that  rate  and  the  higher 
combination  rate  without  assistance  from  the  other  carriers  partici- 
pating in  the  movement.     (See  rule  68  of  Tariff  Circular  18-A.) 

January  8,  1917. 

602.  ROUTING  OF  SHIPMENTS  BY  CONSIGNEES.— In 
view  of  the  provisions  of  an  act  of  Congress  entitled  "An  act  relat- 
ing to  bills  of  lading  in  interstate  and  foreign  commerce,"  approved 
August  29, 1916,  Conference  Rulings  832,  J^3,  and  1^82  are  rescinded. 

February  26,  1917.  " 

603.  HANDLING  OF  CIRCUS  AGENTS  AND  ADVANCE 
CARS. — While  the  advance  cars  of  a  circus  may  properly  be  han- 
dled on  regular  trains  under  special  circus  rates,  the  use  of  special 
circus  mileage  books  should  be  confined  to  employees  and  circus 
members  accompanying  the  circus  train  and  should  not  be  used 
on  regular  passenger  trains. 

March  12, 1917. 

604.  RELEASED  AND  DECLARED  VALUE  RATES.— Upon 
the  petition  of  a  shipper  to  require  a  carrier  to  establish  rates  de- 
pending upon  the  declared  or  agreed  value  of  the  property  trans- 
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ported,  a  hearin":  will  be  had  and  an  ordt-r  thoroon  will  issue.  Upon 
I  petition  by  a  carrier  for  authority  to  establish  stich  a  rate,  the 
Commission  will  investigate  its  rea.sonableness  and  propriety  in  such 
manner  and  by  such  means  as  it  may  deem  pro|>er;  any  rate  so 
authoiized  must,l)e  jMiblished  and  posted  as  required  by  law  and  will 
be  subject  to  suspension  on  protest  and  to  attack  on  complaint  as  in 
the  case  of  other  rates. 


April  2, 1917. 

505.  TRAFFIC  PASSING  THROUGH  THE  UNITED 
[STATES  FROM  A  POINT  IN  AN  ADJACENT  FOREIGN 
COUNTRY  TO  A  POINT  IN  AN  ADJACENT  FOREIGN 
COUNTRY. — With  respect  to  a  shipment  moving  from  a  point  in 
Canada  through  the  United  States  to  Boston  consigned  for  export 
to  a  point  in  Nova  Scotia:  //eW,  That,  following  the  ruling  an- 
nounced in  Seymour  v.  M.  L.  (&  T.  R.  B.  d;  S.  S.  Co.,  35  I.  C.  C. 
492,  and  Canales  v.  G.,  II.  d-  S.  A.  Ry.  Co.^  37  I.  C.  C,  573,  the 
Commission  is  without  jurisdiction. 


April  17,  1917. 

606.  DEMURRAGE  UNDER  AVERAGE  AGREEMENT  ON 
STATE  AND  INTERSTATE  SHIPMENTS.— Where  the  demur- 
rage rules  and  rates  on  state  and  interstate  traffic  ditfer,  Ileld^  That 
credits  on'state  traffic  under  an  average  agreement  may  not  lawfully 
be  offset  against  the  debits  on  interstate  traffic 


April  23, 1917. 

507.  SHIPMENTS  HELD  AT  TRANSIT  POINT  BEYOND 
TRANSIT  PERIOD  BECAUSE  OF  INABILITY  OF  CAR- 
RIER TO  SUPPLY  CARS.— Certain  shipments  were  placed  in 
transit  under  a  tariff  rule  providing,  in  substance,  that  the  billing 
would  not  be  recognized  for  warehousing  and  reshipping  purposes 
with  respect  to  shipments  on  hand  at  the  close  of  August  31  of  any 
jear.  Upon  inquiry  whether,  the  carrier  being  unable  to  comply 
with  a  demand  for  cars  made  only  a  day  or  two  before  the  clearing 
day,  the  shipper  is  entitled  to  a  refund  of  the  difference  l)etween 
the  through  rate  and  the  sum  of  the  local  rates  to  and  from  the 
transit  point:  Held,  It  not  being  shown  that  the  carrier  failed  in 
its  duty  to  supply  cars  upon  reasonable  request,  the  refund  may  not 
be  made.    (See  Peck  v.  A.,  T.  d:  S.  F.  Ry.,  U.  R.  Op.  A-923.) 
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May  12,  1917. 

508.  FILING  OF  INFORMAL  COMPLAINTS.  STATUTE 
OF  LIMITATIONS.— Section  16  of  the  act  to  regulate  commerce, 
as  amended,  provides  that  "  All  complaints  for  the  recovery  of 
damages  shall  be  filed  with  the  Commission  within  two  years  from 
the  time  the  cause  of  action  accrues  and  not  after."  In  Blinn  Lum- 
her  Go.  v.  Southern  Paci-ftc  Co.,  18  I.  C.  C,  430,  it  was  decided  that 
the  two-year  period  is  to  be  computed  from  the  date  of  the  delivery 
of  the  shipment. 

In  all  cases  the  complaint  must  be  filed  by  or  on  behalf  of  the 
party  who  has  borne  the  transportation  charges  as  such.  Interna- 
tional Agricultural  Corporation  v.  Louisville  <&  Na^hcille  Railroad 
Co.,  29  I.  C.  C,  391,  and  Oden  (&  Elliott  v.  Seaboard  Air  Line  Rail- 
way, 37  I.  C.  C,  345. 

In  order  that  it  may  operate  to  stay  the  statute  of  limitations,  ai> 
informal  complaint  must  be  filed  with  the  Commission  within  two- 
years  from  the  time  the  cause  of  action  accrues,  and  (a)  must  name 
the  defendant  carrier  or  carriers;  (b)  must  allege  a  violation  of  the 
act  and  ask  affirmative  relief;  and  (c)  must  describe  the  shipment  by 
naming  the  point  of  origin  and  destination,  the  consignor  and  con- 
signee, the  date  of  the  shipment,  the  initials  and  number  of  the  car,  m 
the  case  of  carload  shipments, or  (d)  must  give  such  available  infor- 
mation as  may  be  reasonably  necessary  to  enable  the  defendant  car- 
rier or  carriers  to  identify  the  shipment.  A  notification  to  the  Com- 
mission of  the  possibility  or  intention  of  filing  a  comphiint  for  the 
recovery  of  damages  is  not  such  a  filing  as  is  contemplated  by  the 
statute. 

An  informal  complaint  embodying  the  information  above  indi- 
cated should  be  filed  with  sufficient  copies  to  enable  the  Commis- 
sion to  send  one  copy  to  each  defendant  carrier  as  notice  to  it  of  the 
complaint,  retaining  one  copy  for  its  own  use. 

When  a  complaint  for  reparation  has  been  before  the  Commis- 
sion informally  on  the  special  docket  or  otherwise,  and  the  parties 
have  been  notified  by  the  Commission  that  the  complaint  is  denied 
or  that  it  can  not  be  determined, informally,  or  when  the  parties 
voluntarily  withdraw  the  complaint  from  informal  consideration,  it 
may  not  be  reconsidered  informally  if  not  again  submitted  to  the 
Commission  within  six  months  from  the  date  of  such  notification  or 
witiidrawal,  nor  may  it  be  filed  as  a  formal  complaint  unless  sa 
filed  within  six  months  from  the  date  of  such  notification  or  with- 
drawal: Provided,  however,  That  this  rule  does  not  apply  when  the 
two-year  period  from  the  date  of  delivery  of  the  shipment  has  not 
expired.    (See  rule  III  of  the  Rules  of  Practice.) 


CONFEKENOE  HULIVOB.  141 

Jv/ne  19, 1917. 

609.  DRAYAGE  EXPENSE  RESULTING  FROM  ERRO- 
NEOUS TERMINAL  D^IAW^^Y.— Conference  Ruling  474-ft 
amended  and  392  rescinded. — In  case  the  consignee  elects  to  accept 
the  shipment  at  the  terminal  where  delivery  has  been  erroneously 
offered  rather  than  insist  upon  delivery  at  the  terminal  designatisl, 
the  shipper  or  the  consignee  is  entitled  to  recover  damages  in  the  sum 
of  the  difference  between  the  expense  of  druyage  actually  incurred  at 
a  reasonable  charge  therefor  and  the  expense  which  would  have  been 
incurred  if  proper  delivery  had  been  effected  by  the  carrier.  The 
carrier  responsible  for  misrouting  the  shipment,  resulting  in  a  claim 
of  this  character,  may  reimburse  the  shipper  or  consignee  entitled  to 
reimbursement  wholly  at  its  expense  without  a  specific  order  of  the 
Commission  in  each  case.  In  pursuing  this  course  carriers  must 
accept  full  responsibility  for  the  correct  application  of  the  rule  and 
must  make  reports  to  the  Commission  in  accordance  with  its  order 
of  July  3, 1917. 


June  21, 1917. 

610.  WRITTEN  NOTICE  TO  CARRIER  CONSTITUTES 
PRESENTATION  OF  CLAIM.— Modifying  conference  ruling  4.56. 
It  is  the  view  of  the  Commission  that  the  provision  in  the  uniform 
bill  of  lading  requiring  that  claims  for  loss,  damage,  or  delay  must 
be  made  in  writing  within  a  specified  period  is  legally  complied 
with  when  the  shipper,  consignee,  or  the  lawful  holder  of  the  bill 
of  lading,  within  the  period  specified,  files  with  the  agent  of  the 
carrier,  either  at  the  point  of  origin  or  the  point  of  delivery  of  the 
shipment,  or  with  the  general  claims  department  of  the  carrier,  a 
claim  or  a  written  notice  of  intended  claim  describing  the  shipment 
with  reasonable  definiteness.  (See  G.  F.  <&  A.  Ry.  v.  Bliah  MUling 
Co.,  241  U.  S.,  190.) 


July  19, 1917. 

611.  PASSES  TO  FURLOUGHED  EMPLOYEES  ENTER- 
ING MILITARY  OR  NAVAL  SERVICE  OF  THE  UNITED 
STATES.— Upon  inquiry :  Held,  That  employees  of  conmion  carriers 
who  enter  the  military  or  naval  service  of  the  United  SUtes  in  the 
present  war  and  who  are  carried  on  the  records  of  the  carrier  as  fur- 
loughed  employees,  to  be  restored  to  the  carrier's  service  at  the  termi- 
nation of  the  war,  are  furloughed  employees  within  the  meaning  of 
section  1  of  the  act  to  regulate  commerce  and  the  carriers  may  law- 
fully grant  free  passes  to  dependent  members  of  their  families. 
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July  W,  1917. 

512.  INDUSTRIAL  SWITCHING  TRACKS.— Conference  Rul- 
ing 427  modified  and  amended. — A  carrier  may  not  lawfully  build  a 
switch  track  inside  the  plant  boundary  of  an  industrial  company 
■without  adequate  compensation  therefor.  And  an  agreement  by  the 
industry  to  give  the  carrier  all  or  a  part  of  its  traffic  as  compensation 
for  the  building  of  the  track  is  not  regarded  as  "  adequate  compensa- 
tion."    (See  Ruling  110.) 

613.  EXPRESS  COMPANIES  MAY  NOT  CARRY  PROP- 
ERTY FOR  OFFICERS  AND  EMPLOYEES  EXCEPT  AT 
PUBLISHED  RATE.— Upon  inquiry,  Held,  That  the  act  to  regu- 
late commerce  as  amended  does  not  authorize  an  express  company 
subject  to  the  act  to  carry  property  either  for  its  own  officers  or  em- 
ployees or  for  the  officers  and  employees  of  other  common  carriers, 
except  at  its  legally  published  rate.  (See  rulings  157,  2086,  and 
S61.) 

By  the  Commission. 

[seal.]  George  B.  McGinty, 

Secretary, 
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to  ocean  carriers  on  Import  traffic 42S 

Advance  of  rates  : 

while  Import  shipment  on  seas 111 

discretionary  with  Commission  whether  to  suspend 822 

request  for  suspension  of;  what  must  be  8hown__^».,_.— 822 

143 
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Ruling. 

Advebtisino,  State  mileage  book  exchanged  for ;  Interstate  journey 315 

Agents  (see  also  Employees)  : 

astray  shipments  resulting  from,  error 217 

awaiting  authority  to  accept  check  for  charge  demurrage  accrued —        39 

Canadian  fares,  in  United  States  selling  tickets _ 24 

caretaker  accompanying  shipments  where  carrier  furnishes  refrig- 
eration        171 

carriers',  acting  as  forwarding  agent  for  shipper 98,  337,  365 

disciplinary  matters  between  carrier  and  Its  agent,  Commission  will 

not  intervene G9. 105 

duty  of,  when  rail-and-water  rates  available  (routing) 190,316.321 

duty  of,  with  respect  to  routing  and  quoting  rates 214(',  215d 

error  of,  In  not  limiting  ticket 69.277 

joint,  error  in  misrouting  shipment 253 

labor,  may  not  lawfully  receive  passes 411 

land  and  immigration  passes  to,  if  bona  fide  employees 208o 

misrouting  of  passengers 113.167 

"  necessary    agents "    in    free    transportation    for    Government    or 

charity 150 

posting  name  of,  at  blind  sidings 289 

rate  and  route  in  conflict,  duty  of 474 

relief  of,  does  not  relieve  carrier  from  collecting  undercharges 151 

shipper's,  binds  principal  when  declaring  valuation 188 

station,   devoting  part   time,   no  passes 446 

tariffs  filed  by  tariff  agent,  conflict  with  carrier's  own  tariffs 50, 104 

tickets  to  entertainments  in  connection  with  excursions,  Siay  sell 221o 

Agreements  : 

baggage   agents'   association,    with   respect   to   forwarding   baggage 

inadequately  routed 32G 

between  carriers  respecting  responsibility  for  routing  traffic 198 

between  carriers  for  division  of  joint  rates  or  fares  must  be  filed 209 

between    carrier    and    shipper    respecting    delivery,    no    refund    of 

drayage 235 

between  carrier  and  shipper  respecting  prepayment   to   nonagency 

stations 20 

exchange  of  services  under,  between  railroads  and  telegraph,  tele- 
phone, or  cable  companies 491 

Allowances  : 

floor  racks  In  refrigeration  cars  furnished  by  shippers 292 

grain  doors,  maximum  per  door  and  per  car  must  be  published.  78, 132.  267 

must  be  published  and  nondiscriminatory 300 

to  shipper  for  fitting  cars  must  be  in  tariff 19,  78, 132,  292 

All-bail  route: 

all-rail  route  defined 316 

car-ferry  route  included  In  term  "  all-rail " 316 

duty  of  carrier  to  forward  by,  in  absence  of  instructions 190,316 

Amendment  to  tariff.     See  Supplement  to  tariffs  ;  Tariffs. 

American  Association  of  Railroad  Superintendents,  free  transporta- 
tion       371 

American  Railwat  Association,  household  goods  of  inspectors 335 

Applications  for  passes  must  show  sex  of  children 290 

Applications  on  special  docket  signatures  to 129 
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Ballas. 

Aboument,  notices  of  oral .^ ^_.  408 

Abmt,  transportntlon  of,  under  onlers 2H 

Abut  and  Navy,  no  free  transportation  to  officers  of . 2UM 

Assignment  of  reparation  claim .__ atv: 

Association,  commkbcial,  no  free  excursion  by  carrler____« ««« 27'J 

Astray  shipments: 

accepted  by  consignee  at  point  found;  adjustment  of  derourrnRe.._«  31 

return  of .„ «  217 

switched  In  error;  right  of  switching  line  to  charges 240 

Attorney  : 

employed  on  monthly  basis,  but  has  other  practice 412 

local,  not  regularly  employed,  family  of 9Sa 

not  devoting  substantially  all  of  time 42«> 

Auditors'  train,  to  collect  tickets,  passes 400 

Automobile  cars,  safety  appliances 32:» 

Automobile  lines,  officers  and  employees  no  passes Kg 

Avebagb  agbeemekt,  application  of  under  uniform  demurrage  rules 400. 

.     463,  497.  406.  TOU 
Bagoagb : 

checked  by  Initial  line  with  routing  inadequately  specified 320 

property  transported  as,  date  of 4.V) 

sample,  checked  and  sale  of  at  destination 44r> 

storage  on,  refunded  to  passenger  Injuretl  in  wreck Olfl 

Baggage  express  companies,  passes  only  to  baggage  agents 05,210 

Baggagemen  on  trains  subject  to  hours-of-service  law 275 

Ballast  cabs,  safety  appliances 32!> 

Barred  claims.    See  Limitations. 

Bees  in  hives,  passes  to  caretakers 112 

Belt  line,  municipal,  subject  to  act 89 

Bill  or  lading  (see  also  Uniform  bill  of  lading)  : 

date  of  issuance  not  necessarily  determinative  of  applicable  rate 172 

clear.  Issued,  and  failure  to  bill  demurrage 410 

containing  provisions  which  can  not  be  complied  with 474c 

destination  erroneously  statetl  In,  by  shipper 237 

exchange,  at  intermediate  points  sliowing  different  consignor,  con- 
signee, or  destination ^^^ 

exchange,  route,  and  origin  should  be  shown 227 

loss  of  transit  privilege  through  error  in 348 

naming  route,  and  rate  applicable  over  different  route,  misroutlng-.  214. 

243, 474c 

rules  and  reguljitlons  governing  export Si8 

shipper's  error  in  failure  to  make  requli^  notation  on t»W 

signature  to  releaswl  valuation  clause —_—__-  220 

through,  over  rail  and  water  line,  no  Joint  rate 854 

through,  over  rail  and  water  line,  through  published  rate  applies  and 

not  combination  of  locals ^1 

uniform;  measure  of  damnges;  value  of  lost  goods 887 

Blind  sidings,  posting  name  of  agent  at — —. — ** 

Blockade.     See  Diversion. 

Boat  line.    See  Water  links. 

Body  of  deceased  person.    See  Corpse, 

BoiLEB  compound,  pass  to  Instructor  in  use  of —  8*» 

102340'— 17 10 
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Bonos  :  Ruling. 

to  secure  repayment  of  claims  paid  on  presientatlon 286 

valuation  of,  when  shipped  by  express 58 

Books  of  Railwat  Y.  M.  C.  A.  Library,  free  transportation 330 

Box  CARS,  safety  appliances 329 

Branch  line  station,  rate  from,  not  directly  intermediate 304/ 

Breaking  bxjt.k,   stopping  cars   for  part  unloading,   legal   when   under 

tariffs 233 

Bridge  company: 

nonoperating,  no  passes  to  officers  and  employees 263 

when  not  subject  to  act ,. 381 

when  subject  to  act 399 

Brokerage  charges  need  not  be  published-  by  express  companies 300 

Brokers,  customs,  employed  on  commission  basis  (passes) 454 

Bunching  cars,  demurrage  charges  resulting  from  owner's  inability  to 

unload 142 

Bureau  of  carriers,  pass  to  employee  and  members  of  family 371,  448 

Bureau  for  safe  transportation  of  explosives,  goods  of  inspector 335 

Bus.     See  Transfer  company. 

Cable  companies.     See  Telegraph  companies. 

Canada  (see  also  Adjacent  foreign  countries)  :  ~ 

Canadian  customs  and  immigration  Inspectors,  passes 345 

Canadian  superintendent  mall  service,  no  passes 459 

car-service  charges  to  and  from 191 

fares  for  immigrants  between  points  In.  no  jurisdiction 24 

local  Canadian  rate  not  legally  applicable  unless  filed  with  Commis- 
sion      256 

misquotation  of  rate  to,  undercharge  must  be  collected 262 

Canal  boat  link,  subject  to  act  when  operating  In  connection  with  mil 

line 241 

Canal  Zonk,  tariffs  containing  export  rates 359 

Canceled  tariffs  :  need  not  be  liept  posted 499 

Cancellation  of  accrued  storage  charges 403 

must  be  specific. and  complete 101 

no  bar  to  accrued  claim  for  absorption  of  switching  charges 136 

reissue  of  canceled  rate 344 

tariffs  and  rates  remain  in  effect  until  specifically  canceled 50,  70, 104 

Oar  and  party  : 

passes,  unlawful  in  form 957 

private,  diverted  account  blockade,  entitled  to  short-line  mileage  rate.  188 
Caretakers  : 

accompanying  gasoline  motor  car  moving  under  own  power 334 

accompanying  fruit  by  express,  free  transportation  in  passenger  cars.  179 
accompanying  property  transported  for  Government ;  to  expositions ; 

persons  or  property  transported  for  charity 150 

bees  In  hives,  passes  to 112 

going  on  passes  Intending  to  return  with  fruit 1 

milk 21 

passes  only  for  trip  or  round  trip,  not  annual 37 

refrigeration  Included  in  rates,  no  passes  to  shippers  accompanying 

freight  171 

return  to  point  of  origin  only  over  original  route 189 
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Cab  ferries  (»ee  alto  Ferries)  :  Kallac. 

car-ferry  route,  defined 816 

car-ferry  route  Included  In  term  "all-rail" 816 

car  ferry  connecting  two  interstate  rail  lines  by  which  It  Is  owned 874 

hour-of-service  law  applicable 106 

route  equivalent  to  all  rail 816 

Car  fitting,  refund,  or  allowance  to  shipper  for.  If  in  tariff 10, 78, 182, 292 

Car  lighting  company,  passes  to  inspectors,  unlawful 160 

Cari>oai>  rate,   not  applicable   where  shipments   delivered   In  sepamte 

less-than-carload  lots 178 

Carload  weight.    See  Minimttm  weight. 

Carriers  (see  also  DELrvERiNo  carrier)  : 

boats  that  are  not  common  carriers  may  not  receive  advances 62 

erring,  liable  for  demurrage 220/ 

erring,  liable  for  misroutlng 137,108,199,286,47441 

exchange  of  service  with  telegraph,  telephone,  or  cable  companies 491 

excursion  tickets  sold  prior  to  effective  date  of  tariff 467 

issuing  half  rate  or  lower-class  tickets  and  failing:  to  punch  all  cou- 
pons         487 

Issuing,   responsibility   under  Joint   rate  published   without   proper 

concurrence 501 

lessee  roads  not  serving  public  as  common  carrier,  tariffs 180 

liable  for  demurrage  and  storage;  failed  to  forward  notice  of  con- 
signee       866 

located  wholly  within  a  State,  when  subject  to  the  act 197,  368.  418 

loss  of  return  portion  of  ticket  by,  agent 458 

misrouting  of  shipment  of  railroad  supplies 143 

must  investigate  before  paying  claims 286,462 

officials  of,  in  adjacent  foreign  countries  (pas-ses) 484 

Panama  Canal  act  Interpreted 461 

'    participating  in  Interstate  transportation  without  legal  rates;  prose- 
cution   90. 184. 194 

passes  to  employees 95 

payment  for  telegrams  or  messages  to  or  from  shippers 802. 

827. 351. 868. 480 

rail  common,  In  nonadjacent  foreign  countries  (passes) 475 

railroads    carrying   Interstate    traffic   for   express   companiet   sub- 
ject to  act 197.368,418 

railroad  system  must  show  corporate  title 480 

reporting  separately  may  not  transport  free  for  one  another 225 

statute  of  limitations  nonoperative  as  between  carriers 806 

tickets  stolen  from  initial,  and  honored  by  connections 494 

trackage  rights  by  one  railroad  over  another,  as  device  to  avoid 
charges '^ 

Cars: 

allowances  to  shippers  for  grain  doors,  etc 19, 78, 182, 267, 292 

bunched  in  transit,  demurrage  resulting  from 142 

carload  shipment  transferred  in  transit  Into  two  cam 857 

carriers,  out  of  service  on  storage  tracks --— - —      123 

commissary,  operated  by  carriers  unlawful 2r>7 

demurrage  on  construction  cars  and  derricks  used  by  contractora 270 

destroyed  on  foreign  lines,  transportation  of  trucks 224 
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Cabs — CJontlnued.                                                                                               Roiing. 
duty  of  carriers  in  through  route  to  furnish  through  cars  or  trans- 
fer free 59 

handling  of  circus  advance,  and  use  of  special  circus  mileage  books 503 

large  car  loaded,  transferred  by  carrier  to  two  small  cars 273 

lareer  car  furnished  than  ordered ;  connecting  lines  without  tariff  for 

lower  minimum 274 

leased,  when  are  private 796, 122, 128 

loaded,  erroneously  placed  in  lieu  of  empty 240 

motor,  moving  under  their  own  power 334 

private,  defined,  in  connection  with  demurrage 796, 122, 128,  222 

private,  diverted,  short-line  mileage  rate  applies 138 

private,  out  of  service  on  carrier's  storage  track  demurrage 123 

rate  applying  only  on  coal  in  box  cars ;  carrier  furnisliing  hopper  cars 

liable  for  excess  charges 120 

repair  of,  on  foreign  lines 333,  373 

safety  appliances  required  on  (handhold) 67 

sleeping  cars,  privilege  of  occupying  at  destination 51 

special  rates  on  shipments  in  foreign : 470 

transfer  of  shipment  to  another  car  In  transit 331 

two  small  cars  furnished  in  lieu  of  car  ordered 339 

Cahs  of  special  constkuction,  what  included 328.  329 

Cab  sebvicb.     See  Demubbage. 

Casualties,  exception  in  hours-of-service  law 88 

Cartage.    See  Dbayage. 

Cause  of  action,  when  accrues 220/ 

Change  in  bate,  while  Import  shipment  on  seas 111 

Charges  (see  also  Rates)  : 

brokerage,  need  not  be  published  by  express  companies 300 

delivering  carrier  must  collect  lawful,  on  prepaid  shipments 156 

for  transportation  services  must  be  paid  in  money 207 

outbound,  can  not  be  refunded  to  consignee  and  billed  as  advances  on 

return   movement 249 

proceeds  of  sale  for  charges  insufficient  to  cover  freight  and  demur- 
rage    41, 145 

telegraph  and  telephone,  must  be  fair  and  reasonable 305 

telegram  or  message  to  or  from  shippers 302,  327,  851,  363,  480 

waiver  of,  loaded  car  placed  in  lieu  of  empty 240 

Chabity  : 

passes  to  caretakers  with  persons  or  property  carried  free  for  charity-  150 

reduced  rates  to,  without  tariffs 20Se 

Ohabteb,  train  at  published  rate  per  car  or  per  train,  tickets  sold  by 

charterer  at  special  fare 82 

Check,  agent  awaiting  authority  to  accept  for  freight  charges;  demur- 
rage    39 

Checking  baggage: 

by  initial  line  with  routing  inadequately  specified 326 

sample,  and  sale  of  at  destination 445 

Child  (<ee  also  Family)  : 

commutation  tickets  for,  must  not  discriminate  in  favor  of  school 

children 1 99 

sex  of,  must  be  shown  on  application  for  passes 290 

under  12  years,  full-fare  ticket  purchased,  no  refund 163 

under  five,  traveled,  full-fare  ticket  purchased 492 
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Bmliaf. 

GBUfKss,  deportation  of,  by  Qovernment  (fiarw;  sobtlatMiot) 107 

CiBCTJLAM  and  rulings  of  Commission  distributed  to  carrten 211 

CixcusEs,  handling  of  advance  oars  and  use  of  special  circus  mllcag* 

books. 
Olaims  (see  also  Repakation;  Spbcial  sepabatioiv) 

accrued,   for   absorption  of  switching  charges,  not  Invalidated  hj 
cancellation  of  tariff. 

adjustment  of,  for  damages  resulting  from  misroutlng 214. 474 

assignment  of .^      862 

barred  by  statute 220).  907 

bureaus  filing  reparation  complaints,  order  in  favor  of  shipper 246 

carrier  must  investigate  before  paying 280.  462 

damages  due  to  errors  in  telegraph  messages ...    .  .   .,    ,      317 

demurrage  refunds 7M 

drayage  expense  resulting  from  misrouting.  adjustment  of 474, 500 

filing  of  informal  complaints,  procedure ;  statute  of  limitations 506 

interest  upon  overcharge 1 469 

legal    expense    to    collect    undercharge    valid,    against    carrier    at 

fault 16 

loss  and  damage  while  in  charge  of  truckman 441e 

misrouting,  adjustment  of,  under  Ruling  214 474 

misrouting,  barred  before  Commission  by   statute;   jurisdiction  of 

courts 139.  28Co,  b 

nolsrouting.  Commission  will  exercise  jurisdiction  and  make  award 

against  guilty  carrier 286« 

misrouting,  exclusive  jurisdiction  over 286o 

misrouting,  principles  fixing  liability  and  governing  claim  adjust- 
ments  198,  205,  214.  286,  397,  474.  TiOO 

offsetting  of  under  or  overcharge 328 

special  reparation,  principles  underlying 396 

statute  does  not  run  as  between  carriers 300 

written  notice  to  carrier  constitutes  presentation  of 510 

CJlassification,  does  not  govern  tariff  unless  referred  to 141 

Class  rates.    See  Rates;  Commoditt  bates. 
Cleaning  in  tkansit.    See  Transit  privileges. 
Coal  cabs.    See  Cars. 

Coal  contributed  to  college 398 

Coal  fob  steam  purposes  may  not  be  given  special  rate 34 

Coastwise  business,  defined — -  ..      S5S 

Coastwise  traittc: 

moving  on  through  bill  laid  to  Inland  rail  point  and  through  rate 

over  Panama  Railroad 889 

College,  coal  contributed  to , ..—_....      898 

Collection  of  charges.    Bee  Charges;  Payment. 

Collection  of  demurbaoe.    See  DEMtTtRAOE. 

Collection  of  shipments  by  carriers  and  free  switching  for  industries —        97 

Collection  of  underchaboes.    See  Undebchabges. 

Colon,  Panama,  shipment  to;  export  rates 869,468 

Colonist  tickets.    See  Tickets. 
Combination  rates  {see  also  Rates;  Fares)  : 

of    intermediate    rates    or    fares    less    than    through    rates    or 

fares 220i7.  298.  443.  488 

Joint,  or  fares  to  common  points  and  local  rate  or  fare  beyond.  .-—.      Slfi 
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Ruling 

CJoMMEBCiAi,  ASSOCIATION  not  entitled  to  excursion  at  carrier's  expense —  272 

Commissary  cae  operated  by  carrier,  unlawful 251 

Commission  : 

correspondence  with,  if  quoted,  must  be  fully  and  accurately 2£ 

correspondence    with,    conducted    through    designated    officers    of 

carriers 2iC 

credentials  of  examiners  must  be  honored 26C 

official  circulars  and  rulings;  rtistribution  of 211 

Commission  fob  tkanspobtation,  use  of,  by  post-office  inspectors  off  duty_  371 

Commissioners  of  states,  not  to  use  passes  on  interstate  journeys Si 

Commission  : 

import  traffic,  to  consignees,  not  sanctioned 1 

on  traffic,  equivalent  to  rebates,  illegal 221c 

telegraph  company,  to  persons,  firms,  company  where  office  located, 

none 40' 

Commodity  bates  : 

may  not  be  applied  to  transportation  of  passengers 21S 

supersede  class  rates,  although  carrying  higher  minimum  weight —  S4 

tariff  naming,  per  car  and  also  class  rate 48i 

trade  name,  rates  on  articles  sold  under 27t 

Common  arrangement  (see  alao  Through  boute),  through  billing  over 

rail-and-water   line 35^ 

Common  point,  rates  on  point  making  lowest  combination 21J 

Commtjtation  fabes  and  tickets  : 

application  of  fourth  section  of  amended  act 304c 

compared  only  with  tickets  of  same  character  under  section  4 31( 

exception  as  to  tariffs  in  section  22  not  applicable  to 208( 

must  not  be  discriminatory  ;  limited  to  school  children 9J 

state,  may  be  used  on  interstate  journey 2( 

Company  matebial: 

destroyed  on  foreign  line,  return  free  to  road  owning 22-5 

division  of  joint  rate  on  fuel  coal 324, 48( 

free  carriage  returning  to  manufacturers  for  repairs 2S 

free  transportation  by  one  carrier  for  another 22f 

giving  express  company  benefit  of  rail  carrier's  division 37i 

lease  by  carrier  of  trackage  rights  over  another,  as  device  to  avoid 

charges 15c 

lease  by  carrier  of  trackage  rights  to  haul  general  traffic 43J 

misrouting  of 14c 

regulations  concerning  explosives  apply  to 38J 

repair  of  car  for  free  transportation 33c 

repair  of  cars  on  foreign  lines 37c 

Compensation,  for  building  industrial  switch  tracks 51i 

Competency  of  railroad  employees  not  inquired  into  by  commission 28i 

Complaints  fob  reparation.    Set  Claims  ;  Reparation. 

Concentbation.    See  Tbansit  privileges. 

Concession  : 

by  means  of  leasing  carriers  property  in  consideration  of  lessee's 

shipments , 94 

unpublished  allowance 86( 

CONCTTBBENCE '. 

agent  files  tariff,  nonconcurrlng  carrier  refiles  as  its  own  without 

securing  concurrences,  unlawful _. -»««- IS 
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CoNCUBKENCE — Continued.  RniinR 

by  currier  in  tarlfTs  of  another  doeH  not  lognllM  local  OM  of  local 

rates 281 

by  lessor  company  in  rates  published  by  Iwwra _-«— 402 

by  switching  roads ^-, -,-—„, „     •  mi 

error  in  stating  concurrence  number 847 

in  turiffs  for  through  traffic  by  leased  lines  Jointly  operated  UirouKh 

separate  company 229 

issuing  carrier's  responsibility  under  joint  rate  published  without 

proper  concurrence ___«. _«^ Ml 

railroad  system  must  show  corporate  title 450 

CoNBUCTOK,  error  of,  la  honoring  void  ticket < 105 

CONFTJCT  : 

between  rate  and  route 474* 

in  tariffs,  rates  or  fares 90,70,104,289 

Connecting  cabrieb: 

discrimination  in  division  of  rate  on  fuel  coal__i 824 

for  misroutlng  involving 137, 199, 286c 

two  small  cars  furnished  in  lieu  of  car  ordered 389 

Consignee  : 

commissions  to,  on  imports,  not  sanctioned 7 

disclosing  name  of ».^ 396 

failure  to  notify,  at  distant  point,  demurrage 261 

f.  o.  b.  shipment,  liability  for  demurrage 96 

omitting  the  address  of 383 

recousignment  includes  changes  of,  at  same  destination 72 

routing  of  shipments  by 802 

shipment  accepted  at  destination  by,  and  subsequently  returnetl 249 

unknown  at  destination,  notice  of  arrival  of  car  mailed,  demurrage 

accrues 144 

CONBIONOB  : 

error  of,  in  loading  car;  shipment  recalled  in  transit  charges  for 

actual  haul 248 

error  of,  in  marking  L.  C.  L.  shipments 438 

error  of,  in  wrongly  billing  destination,  refund  of  additional  charges 

upon  unauthorized  reconslgnment 287 

f.  0.  b.  shipment,  liability  for  demurroge 96 

must  pay  lawful  charge*  on  shipment  bllletl  as  prepaid 20 

shipment  returned  to,  by  consignee  with  advances , 249 

should  cooperate  to  avoid  mistakes 21W 

Continuous  cabbiage.    See  Through  bate. 

CoNSTBUCTioN,  private  side  track,  by  shipper,  cost  repaid  by  carrier.^  110, 612 

CoNSTBUCTioN  CABS.    See  Cabs. 

CONTBACTS : 

exchange  of  services  under,  between  railroad  and  telegraph,  t©l«K 

phone,  or  cable  companies 491 

for  division  of  Joint  rates  or  fares  must  be  file<l 209 

free  transportation  of  materials  ond  men  for  Icing  plant 124 

free  transportation   of  material   for  contractors   under   agreement 

therefor >08o 

pass  to  offlcers  of  nonoperating  road — -  86R 

pass  to  Instructor  In  use  of  appliances  and  material 846 

solicitors  for  excursion,  form  of  contract  with-., 2Slo 
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tailor  under  contract  making  uniforms  for  railway  employees,  passes 

to 134 

telephone  and  telegraph  service;  carriers  must  file  contracts  for 219 

CJONTKIBUTION  : 

of  coal  to  college 398 

to  expense  of  entertainment  (excursion) 221b 

C!oNviCTS,  no  reduced  fares 431 

Cooks  may  be  carried  free  on  private  cars 301 

OoBPSE : 

death  of  round-trip  ticket  holder  before  return  trip  made;  refund 393 

deceased  wife  of  employee,  free  transportation  to  place  of  interment-  174 

employee  killed  or  died  in  service,  free  transportation  of 18, 198 

ex-employee,  no  free  transportation 285 

Correspondence  : 

with  Commission,  if  quoted,  must  be  full  and  accurate 29 

with  Commission,  conducted  through  designated  officers  of  can'iers-  210 

CoKBESPONDENCE  SCHOOL,  agcuts  of,  uot  entitled  to  passes 20Sa 

County  axh'hobities,  transportation  free  or  at  reduced  rate,  lawful 452 

Coupon  for  water  transportation  exchangeable  for  rail  transportation 391 

Courts : 

jurisdiction  in  misrouting  claims  tliat  are  barred  before  Commis- 
sion   286rt 

witnesses  attending  proceeding  in 319,  414 

Credentials  of  examiners  must  be  honored  without  special  letters  of 

advice 260 

Creosoting  lumber  ;  transit  privilege  of  18  months  not  excessive 2'6'^ 

Cross  reference: 

in  tariffs 101,  27t? 

terminal  charges,  Canada 191 

Cuba,  tariffs  containing  export  rates 468 

Customs  brokers  : 

acting  as  consignees,  no  commissions  on  imports V 

employed  on  commission  basis  (passes) 454 

Customs  clearance,  brokerage  charges  for,  need  not  be  published-"!- 8(X) 

Customs  inspectors,  Canadian  passes 345 

Cummins  amendment: 

released  rates  under,  as  further  amended 500 

Damaged  shipments,  demurrage  on . 451 

Damages  : 

adjustment  of  claims  for,  resulting  from  misrouting 474 

error  in  transmission  of  telegraphic  message,  no  jurisdiction 317 

measure  of,  under  uniform  bill  of  lading 387 

refusal  of  shipper  to  pay  ice  charges 343 

resulting  from  delayed  notice  of  arrival  of  fruit  at  destination 127 

Dangerous  articles,  regulations  concerning,  apply  to  company  material-  388 

Date  effective  (see  Effective  date  of  tariffs)  : 

excursion  ticket  sold  before,  of  tariff 467 

shipments  received  prior  to,  of  reduced  rate 172 

Deadheading  employees  not  on  duty  under  hours-of -service  law 74 

Deceased  employees.    See  Employees  ;  Corpse. 

Declared  Valuation  (see  Valuation)  : 

rates  based  on,  at  time  and  place  of  shipment 49C 
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damages   resulting   from   delayed   notice  of   arrlTSl  of  perishable 

freight .— _-^_  127 

of  vessel ;  no  waiver  of  demurrage . , _«_  866 

trains,  causing  passenger  to  miss  connections.  Invalidating  ticket 27 

Deficit  resulting  from  sale  of  freiglit  to  pay  charges 41,146 

Definition  of  "  net,"  "  gross,"  and  "  long  ton  " 131 

Deuverino  cahrieb: 

must  collect  demurrage,  although  another  carrier  at  fault 220/ 

must  make  delivery  at  terminal  designated 474a 

Delivery  : 

drayage  expenses  resulting  from  misrouting  and  erroneous  terminal-  509 

duty  of  carrier  to  make,  in  accordance  with  routing  Instructions 474a 

prevented  by  local  law,  prepaid  charges  not  to  be  refunded 867 

shipper's  instructions  must  be  followed 2146 

wrong  terminal,    resulting   from   misrouting,    no    refund    for   dray- 
age   '. 234.  283,  500 

Demurbage  {see  important  note  to  Ruling  242)  : 

accruing  while  agent  waits  authority  to  accept  check  for  charges 80 

accruing  on   "  order   notify "  shipments  through  failure  to  notltf, 

such  shipments  being  prohibited  by  tariffs 261 

astray  shipment  accepted  by  consignee  at  point  found 81 

average  agreement,  application  of 400,463,^7,486,506 

bunching  cars  in  transit 142 

Canada,  on  traffic  to  and  from,  terminal  charges  must  be  published 191 

carriers'  cars  out  of  service  on  storage  track _-  123 

claims  for  refund  of 79d 

clear  bill  of  lading  issued  and  failure  to  bill,  as  advanced 416 

code  of  National  Car  Rules 813 

collected  under  tariff  not  filed,  refund  denied——^ 104 

construction  cars  and  derricks 270 

damaged  shipments : '-~ 461 

delivering  carrier  must  collect  on  mlsrouted  shipments;  consignee 

should  accept  delivery  and  pay  charges 220e/,  82 

destination,  when  tariff  Is  effective 406, 478 

due  to  vessel  delay;  no  waiver 858 

erring  carrier  liable  for .-_ ■   — ■  --  220/ 

failure  to  give  notice  at  named  address 866 

f.  o.  b.  shipments,  at  point  of  origin,  against  consignor  or  consignee.  06 

in  transit,  when  tariff  effective 478 

Jurisdiction  of  Commission  exclusive  over  demurrage  on  Interstate 

traffic 5*.  2236 

must  be  published  when  applied  on  Interstate  shipments 228a 

occasioned  by  strike,  no  refund 8 

outbound  shipments,  when  tariff  effective 4T8 

private  cars  on  private  sidetracks 70, 121, 128,  222 

private  car.  out  of  service,  on  carrier's  storage  track 128 

private  car  owned  by  one  shipper  but  used  by  another 122 

private  car,  when  subject  to 222 

proceeds  of  sale  Insufficient  to  cover  transportation  and  demurragv 

charges *^  1^ 

published  In  separate  tariff  or  originating  carrier  without  cross  ref- 

ence  In  rate  tariff 276 
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sidetrack  on  maraliy  land  sank  with  cars,  demurrage  waived 117 

tariffs  used  before  August  28,  1906,  but  not  filed  by  carriers  until 

later 100 

terminal  line  refused  to  accept  and  switch  until  freight  charges 

paid,  demurrage  accrues 144 

transferred  from  one  to  two  cars  in  transit,  demurrage  on  one 357 

Uniform  Code  indorsed  by  Commission 242 

waiver  where  proceeds  of  sale  insufflclent  to  cover  all  charges 145 

weather  or  floods  preventing  unloading,  tariff  rule  waiving 135 

where  two  small  cars  are  furnished  in  lieu  of  car  ordered 339 

Deportation  of  Chinese  fob  Government,  no  reduced  fares 107 

Destination  : 

astray  shipments  sent  to  wrong,  through  agent's  error 217 

erroneously  billed  by  shipper,  carrier  should  secure  disposition  oders_  237 

reconsignment  includes  changes  in 72c 

shipment  accepted  at,  and  subsequently  returned  to  shipper 249 

Destructions  : 

maps,  profiles,  plans,  specifications,  etc.,  and  other  records  pertaining 

to  physical  property 435 

of  canceled  tariffs  by  carrier 252 

of  records,  regulations  apply  also  to  joint  agencies 271 

of  records,  express  company  retired 440 

of  records,  of  lessor  company 375 

of  records,  sale  of  records 349 

telegrams  and  cablegrams .-_ 460 

Detour  of  trains  because  of  blockade;  adjustment  of  revenues  between 

carriers 213 

Device  : 

division  of  Joint  rate  on  fuel  coal 324,  486 

evasion  of  through  rate  by  employing  carriers'  agent 337 

evasion  of  through  fare  by  selling  local  tickets 24 

evasion  of  through  rate  by  billing  locally  and  rebilling 98,  337.  365 

lease  by  carrier  of  trackage  over  another  road,  avoid  charges  on 

material    153 

lease  of  carrier's  property  in  consideration  of  lessee's  shipments 94 

Dining  cab  ;  charges  for  meals ;  no  jurisdiction 884 

Direction,  rates  published  in  one  direction  do  not  apply  in  reverse 

direction .  52 

Discipline,   matters  of,   between   carriers   and   their   agents   and   em- 
ployees   69, 105 

Disclosing  inforkation  ;  name  of  consignee 356 

Discrimination  between  connecting  lines  in  division  of  rate  on  fuel  coal-  324 

Distance  tariffs  to  show  distance  between  freight  stations 202 

Distinction  : 

in  rates,  based  on  difference  in  use  to  which  shipment  Is  to  be  put, 

unlawful  84 

In  rates,  between  shipments  handled  by  steam  and  electricity,  un- 
lawful   V 2 

DiYEBSiON  (see  also  Washout)  : 

by  consignor,  account  washout  on  connecting  line,  carrier  not  liable 147 

charges,  carload  transferred  into  two  cars  in  transit 357 

of  shipment  account  floods,  carrier  liable  for  excess  charges  as  mis- 
routing  i.'. 83 
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of  traffic.    Adjustment  of  revenues  between  carriers .... 218 

private  car  and  party,  account  floods,  short-iine  mileage  rate 188 

ruies  reserving  to  carrier  right  of ... 146. 188 

special  understanding  not  In  tariff ' ,„.,.-. 285 

transit  privilege  lost  by  reason  of,  and  mlsroatlDg 280 

Divisions  : 

contracts  for.  must  be  filed ;  division  sheets  need  not  be  filed 209 

company  materials  moving  under  joint  through  rates 228 

express  company  not  entitled  to  rail  carrier's 872 

Mexico,  publication  of,  to  and  from 289 

of  charges  on  detoured  trains  and  diverted  trafllc 218 

of  overcharge  on  misroutlng  claim 20B 

of  joint  rates  on  fuel  coal 824 

of  joint  rates  on  railway  fuel  must  be  filed 486 

refund  of  overcharge  on  shipment  to  Mexico  based  on,  of  through 

rate 126 

Doors,  grain,  allowances  to  shipper  for  furnishing 78. 132,  267 

Drayage : 

absorption  of  charges  and  tariff  requirements »« 441 

additional,  charges  and  tariff  requirements 441 

adjustments  of  claims  for  damages  resulting  from  misroutlng 509 

Initial  line  liable  for  drayage  charges  resulting  from  its  misroutlng-  383 

mlsrouted  shipment,  wrong  terminal  delivery,  no  refund 288 

no  refund  where   routing  Instructions  followed,  but  shipment  not 

diverted  In  accordance  with  understanding  not  in  tariff , 286 

resulting  from  wrong  terminal  delivery  due  to  misroutlng 284. 

283, 509.  474a 

Drummers,  preference  to  drummers  or  other  special  classes  unlawful 45 

Eastbound  rate  can  not  be  applied  westbound 52 

Eating  Houses: 

operated  for  employees  and  passengers,  free  transportation  for 87 

no  passes  to  employees 340 

Effective  date  of  tariffs  : 

first  tariff  filed  by  new  carrier,  date  omitted,  effective  lmmetUately__  73 

Issued  and  used  before  August  28,  1906,  but  not  filed  until  later 100 

none.  Illegal,  never  effective 12 

Sunday,  lawful 47 

TgrwrrioN  by  shipper  as  to  releaseil  rate ;  carrier  must  Inquire 160 

EifCTRiciTT  and  steam,  distinction  In  rates  on  traffic  handled  by,  un- 
lawful    2 

Electric  line.    See  Street  railways. 

Elevator,  lease  by  carrier  of  land  for,  at  nominal  rental 825 

Elevator,  leased  by  carrier  at  nominal  rental 421 

Embargoes  account  of  revolution  In  adjacent  foreign  countries — —  48T 

Employees  (see  also  Agent)  : 

American  Asso.  of  R.  R.  Superintendents,  free  transportation 871 

American  Ry.  Asso.,  free  transportation 385 

application  of  hours-of -service  law 56.74,88,106.287.842 

baggagemen  on  trains,  subject  to  hours-of-servlce  law 275 

bodies  of,  deceased  or  killed  In  service,  free  transportation 18, 198 

body  of  deceased  wife  of,  free  transportation  to  place  <rf  Interment —  174 

bridge  company,  nonoperatlng,  no  passes 288 

Bureau  for  Safe  Transportation  of  Explosives,  free  transportation —  886 
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car-lighting  company,  no  passes  to  Inspectors .^ 169 

chief  interchange  Inspectors,  free  transportation 371 

competency  of,  Commission  will  not  Investigate  except  in  case  of  ac- 
cident        288 

cooks,  porters,  and  waiters  on  private  cars  may  be  carried  free 301 

discharged,  transportation  of  household  goods 109 

disciplinary  matter  between  carrier  and 69, 105 

entering  another  carrier's  service,  no   free  carriage  of  household 

goods 255 

ex-employees,  families  of,  passes 158 

ex-employees,  traveling  to  enter  service  of  common  carrier,  passes  to_      102 

express  companies,  and  their  families,  passes  to 157 

family  of  deceased  pensioned,  passes 476 

free  transportation  for 95 

furloughed  and  on  leaves  of  absence,  entitled  to  passes 55 

furloughed,  entering  military  or  naval  service  of  United  States 511 

household  effects  of  ex-employees 109,  255 

household  effects,  free  transportation  of . 208b,  255 

hours-of-service  law,  application 56,  74,  88,  287,  342 

hours-of-service  law,  application  of,  to  employees  on  ferries 108 

inspection  bureau,  free  transportation '. 371 

Insurance  supervisors  carried  on  pay  rolls  devoting  only  part  time 

but  subject  to  call 493 

joint  employee  of  express  and  railroad  companies,  free  transporta- 
tion       361 

killed  in  service,  passes  to  families 173,193 

laborers  receiving  supplies  from  contractor 413 

laborers  receiving  supplies  shipped  by  carrier's  agent 469 

must  be  actually  In  service  of  carrier  to  obtain  pass 208a 

must  devote  substantially  all  time  to  service  of  carriers  to  obtain 

pass 412,  426,  446,  449,  454,  466 

nonoperating  road,  employees  of,  no  passes 355 

nonoperating  road,  families  of  deceased  employees,  free  transporta- 

ocean  common  carriers,  passes 475 

omnibus  and  baggage  express  companies,  passes  to 95o,  216 

on  leave  to  fill  term  In  public  office,  pass 308 

private  car  line  (passes) > 479,484 

private;  porters,  cooks,  and  waiters  may  be  carried  free 301 

property  of,  may  not  be  transported  by  express  companies  except 

at  published  rate 513 

rail  common  carriers  In  nonadjacent  foreign  countries  (passes) 475 

receivers  and  officers,  entitled  to  free  passes 165 

restaurant   employees 87,  340 

station  agent  devoting  part  time,  no  pass 446 

tailor    making   uniforms   for    railway    employees,    under    contract, 

passes 134 

water  lines ;  Interchange  of  passes  with  rail  lines 196 

weighing  bureau,  free  transportation 371 

Entertainments,  carrier  may  arrange  for  or  contribute  to,  In  order  to 

stimulate  travel 221b 

Equalization  over  one  route  of  rate  over  another ...  195, 22Qg 
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Errinq  boad  :  »yif,u 

alone  must  bear  burden  of  mlsroutlng 187,190,2860 

alone  must  bea.r  burden  of  Its  agent's  error- »__. 890 

Error: 

additional  charges  through  shipper's 848 

agent's  in  punching  time  limit  on  ticket ;  refund  of  addition  charg<e*..  80U 

agents',  In  selling  round-trip  ticket  resulting  in  undercharge 151 

agent  selling  ticket  prior  to  effective  date  of  tariff 467 

agent  selling  half  rate  or  lower  class  tickets,  but  failing  to  punch  all 

coupons 487 

Oanadian  rate  misquoted  resulting  In  undercharge 1102 

damage  to  shipment  resulting  from,  in  arrival  notice 127 

fare  paid  under  misapprehension  of  privilege  offere<l  under  through 

ticket 391 

In  billing  prepaid  shipments  deliyering  carrier  must  collect  lawful 

charges . 156 

In  destination,  by  shipper ;  reconslgning  orders 287 

r     In  destination.    Return  of  astray  shipments 217 

In  loading  car;  shipment  recalled  in  transit;  charges  for  actual  haul.  248 

In  printing  tariff,  special  reparation  based  on 200a 

In  stating  concurrence  number 847 

of  agent  in  selling  colonist  ticket,  carrier's  loss «0, 277, 467 

of  agent  in  punching  time  limit  on  ticket ;  refund  of  additional  fare 

paid 268 

of  agent,  passenger  mlsrouted  or  required  to  pay  unnecessary  trans- 
portation  charges 113, 167,  277 

of  conductor  In  honoring  ticket  over  wrong  line 105 

shippers.  In  routing  through  certain  Junction  in  conflict  with  rate •  248 

shippers.  In  marking  L.  C.  L.  shipments _»__  433 

yardmen  erroneously  placed  loade<l  Instead  of  empty  car 240 

Estimated  weights  per  package,  tariff  should  define  size  of  package 280 

Examiners,  credentials  must  be  honored  by  carriers  without  special  let- 

excess  baggage  charges 326 

Exchange : 
.     bills  of  lading  at  Intermediate  points  showing  different  consignor, 

'         consignee,  or  destination 415 

bills  of  lading  should  show  origin  and  route 227 

company  material  returned  for,  or  repair 22 

Intrastate  mileage  books  in,  for  advertising 815 

of  franks  and  passes,  wireless  companies 410 

of  passes.    Bee  Passes. 

of  services  under  contracts  between  railroads  and  telegraph,  tele- 
phone, or  cable  companies 219, 806, 491 

ticket  to  one  point  for  ticket  to  farther  distant  point 303 

E}XCURSION   AND  EXCURSIONS   FARES: 

carrier  may  employ  ticket  solicitors  or  promoters 22lo 

carrier  may  not  give  free,  for  commercial  association 272 

defined '"^O^ 

exception  as  to  tariffs  In  section  22  not  applicable  to 208« 

fourth  section  applies  to 804a 

privilege  of  remaining  In  sleeping  cars  at  stopover  point  of  destina- 
tion    51 

rate  must  be  same  for  all  schools  and  societies 71 
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carriers  placed  In  rareivershlp,  no  passes 436 

deceased,  no  free  transportation  of  remains 285 

families  of,  passes 158 

free  transportation  of  household  goods,  none 109,  255 

passes  to,  traveling  to  enter  service  of  common  carrier 102 

Exhibitions  : 

car,  contents,  and  necessary  agents  for  state 47T 

free  transportation  of  ores  to 176 

reduced  rates  to,  without  tarifiEs 208e 

Expense : 

monthly  report  of  carriers 30 

of  collecting  undercharges  borne  by  carrier  at  fault 16 

of  fitting  cars  for  shipments,  no  allowance  unless  in  tariffs 19, 

78, 132,  267,  292 

Explosives  : 

regulations  concerning,  apply  to  company  material 388 

tariffs  and  regulations  for  transportation  of 106 

Expobt  bills  of  lading,  rules  and  regulations  governing 378 

Export  business,  defined 353 

Export  rate: 

inland  proportional,  subject  to  fourth  section 299 

shipment  to  Colon,  Panama 359 

tariffs  shall  specify  the  countries  to  which,  is  applicable 468 

Express  company  : 

brolserage  charge  for  clearing  goods  through  customs 300 

destruction  of  i-ecords  of,  retired 440 

express  matter  carried  by  traction  company  (jurisdiction) 368 

not  entitled  to  benefit  of  rail  carrier's  division 372 

overvaluation    (dog) ^ 188 

passes  to  oflicers,  agents,  and  their  employees 157 

property  of  employees  may  not  be  given  free  transportation  by 513 

railroads  carrying  interstate  traffic  for  express  companies  subject 

to  act 197 

refund  of  prepaid  charges  on  undelivered  shipment 367 

valuation  and  liability  on  shipments  of  bonds -  58 

Extension  of  through  ticket  by  one  carrier 43 

Fabrication  in  transit.    See  Transit  privileges. 

Fai.se  BirjjNG,  undervaluation  of  shipments  by  consignor 58.295 

Family  : 

bureaus  of  carriers : 448 

definition 95c 

deceased  employee  of  nonoperatlng  foad 352 

employee  killed  or  dying  in  service,  passes  to 103, 173, 193,  476 

ex-employees  traveling  to  enter  service  of  carrier 158 

express  companies,  families  of  oflicers  and  agents,  passes  to 157 

Government  officer's,  no  passes 208d 

local  attorney's  or  surgeon's,  no  passes 95a 

of  furloughed  employees  entering  military  or  naval  service  of  United 

States 511 

of  secretaries  of  railroad  Y.  M.  C.  A.'s  (no  passes) 485 

of  employee  on  leave  to  fill  public  office,  no  pass 308 
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postal  clerks  (pnRs<«S) ;__, 429 

servants  are  Included 02. 06r 

trained  nurse  In,  of  employee — _— 417 

wife  of  employee,  free  transportation  of  deceased __  174 

Pares : 

caretakers  unable  to  secure  return  load  must  collect 1 

caretakers  travellnR  with  motor  car  must  pay .  ,     .. 334 

child  under  5  travele<l  on  full,  ticket 492 

combination  of  joint  fare  to  common  points  and  local  fare  beyond 215 

combination  of  party  rate  and  single  fares  as  device  to  evade  through 

fares 268 

commutation,  subject  to  fourth  section 804o 

contrasts  for  division  of,  must  be  filed 200 

convicts,  no  reduced 431 

diverted  traffic 218 

excursion,  defined .' 304o 

excursion,  must  be  same  for  all  schools  and  societies 71 

excursion.  Including  sleeping-car  accommodations Bl 

excursion,  subject  to  fourth  section 804o 

fourth  section  application  when  one  or  more  points  In  foreign  country.  318 

higher  to  Intermediate  point;  subsequent  reduction;  refund 385 

journey  abandoned  short  of  destination 350 

lawfully  established  rates  must  be  collected 814 

of  same  character  are  to  be  compared  under  section  4 310 

orders  Issued  abroad  for  domestic  passenger  tickets 466 

paid  under  misapprehension  of  privilege  offered  under  through  ticket.  391 

passenger,  may  not  be  applied  to  transportation  of  property 212 

passenger  traveled  second  class  on  first-class  ticket 495 

private  car  and  party  diverted  account  blockade  and  full  mfleage 

rates  charged 138 

remain  In  effect  until  specifically  canceled 104 

stating  fares  In  multiples  of  five,  no  excuse  for  violation  of  section  4__  300 

suspension  of 822 

through,  may  not  be  higher  than  combination  of  Intermediate  fares.  _  208 

transportation  of  Federal  troops  under  special  fares 218 

violation  of  amended  fourth  section 208.406 

Fedebal  tkoops,  transportation  of,  under  orders 218 

Feeding  in  tbansit.    See  Transit  privileges. 

FEBRIE6  (See  also  Cab  febbiks)  : 

employees  on,  application  of  hours-of-servlce  law 108 

municipal,  subject  to  act  when  engaged  In  Interstate  transportation.  _  162 

Fkrby  cab  sf.rvice,  without  tariff  authority  unlawful 07 

Fictitious  weight,  payment  of  charges  on,  to  obtain  free  Icing 16S 

Filing.    Sec  Tabiits;  Contracts. 

Flanges,  locomotives  equipped  with 828 

Floods.    See  Divebsion. 

Floob  racks  In  refrigerator  cars  furnished  by  shippers 202 

F.  O.  B.  8HIPMBNT8,  demurrage  on 96 

Foreign  countby.    See  Adjacent  foreign  countbt. 

Fobeign  lines: 

not  adjacent,  ofllcers  and  employees  of  (passes) 475 

repair  of  cars  on 878 
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Ruling. 

FOBM  OF  CONTRACT,  agent  working  up  excursions 221o 

FoRWAKDEBS,  Carriers,  agents  acting  as,  for  sliippers 98,  337,  365 

FoBWABDiNG  COMPANY,  acting  at  port  for  shipper  in  connection  with  ship- 
ment covered  by  through  bill  of  lading  and  effective  through  rate 401 

FouB  months'  clause  in  uniform  bill  of  lading 510 

Fourth  section  : 

absorption  of  switching  charges  to  competitive  points  only 304(?,  304e 

applies  to  rates  and  fares  of  all  kinds 304 

discriminations  that  have  been  corrected  not  to  be  restored  without 

sanction  of  Commission 395 

future  rate ;  special  docket  cases 425 

higher  fare  to  intermediate  point ;  subsequent  reduction  ;  refund 3S5 

Inland  export  and  Import  rates . 299a 

interpreted 293.  299b,  304 

not  to  be  disregarded  In  order  that  fares  may  be  stated  in  multiples 

of  five 309 

one  or  more  points  in  foreign  country 318.  447 

only  fares  of  same  character  are  to  be  compared  under 3U4«,  310 

rates  from  branch-line  stations  not  directly  intermediate 304/ 

rates  published  subsequent  to  February  17,  1911,  in  violation  of 293 

through  fares  may  not  be  higher  than  combination :. 298 

transshipment  rates 304 

Franks,  issuance  of,  by  telegraph  and  telephone  companies 2VJh,S05d 

Franks  and  passes,  exchange  of  wireless  companies 410 

Free  icing  upoa  payment  of  fictitious  weight 152 

Free  storage  in  transit.    See  Storage  in  transit. 

J^REE  time.    See  Demurrage. 

Free  transmission  of  messages  by  telephone  and  telegraph  companies 305d 

Free  transportation  : 

body  of  employee  killed  or  died  in  service 18, 193 

body  of  ex-employee 285 

body  of  deceased  wife  of  employee ,      174 

Free  tbansportation  of  persons.    See  Passes. 

Free  transportation  of  property  : 

by  carriers  for  one  another 225 

caretakers  of  shipments  for  Government,  for  charity  or  expositions—      150 

college,  coal  contributed  to '  398 

commissary  car  operated  by  carrier  unlawful 257 

company  material  by  one  for  another 225 

company  material  for  repair  of  car 333 

company  material  for  repair  of  cars  on  foreign  line 373 

company  material  or  trucks  destroyed  on  foreign  line  to  road  owning_      224 

company  material,  returning  to  manufacturers  for  repairs 22 

contractors,  material  for 208c 

county  authorities,  under  section  22,  lawful 452 

employees  may  not  be  granted 513 

exchange  by  telegraph  and  railroad  companies . 364 

exchange  of  services  under  contracts  between  railroads  and  tele- 
graph, telephone,  or  cable  companies 219,  305,  491 

exhibit.  State,  car  contents  and  necessary  agents 477 

gasoline  motor  cars  moving  under  own  power 334 

Government,  under  section  22 ; 33, 36,  208e,  244 
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REE   TRANBPOBTATIOIT    OF    PBOPEBTT — Continued.  Rollog. 

household  effects  of  employee 1__  2086,255 

household  goods  of  postal  clerks . 4^ 

household  goods  for  ex-eniployees 109.256 

household   goods  of  Joint  employee  of  express  and   railroad  com- 
panies   861 

household  goods  of  inspector  of  American  Railway  Association 885 

ice  plant,  free  transportation  to  men  and  materials 124 

money  only  can  be  accepted  in  payment  for  transportation 207 

municipal  governments  in  adjacent  foreign  countries 118 

ores  for  exhibition  purposes 176 

public  museum  of  natural  history 18.') 

railway  Y.  M.  C.  A.,  library  books 330 

railroad  eating  houses 87 

He<l  Cross  Society  car  for  instructions  in  relief  of  accident:: 2.19 

supplies  sold  to  employees  of  carrier  by  contractor 413 

supplies  shipped  to  employees  by  carrier's  agent - 460 

telephone  and  telegraph  companies,  men  and  materials  for.  95a,  219, 30r>,  491 

townships  under  section  22,  lawful 452 

'height  biu.  of  rail  line  on  Import  traffic  to  show  details 428 

"keight  trains,  privilege  of  riding  on,  can  not  be  limited  to  one  class 45 

i'kuit.    See  Caretakers. 

'uEL,  divisions  of  joint  rates  on  railway,  must  be  filed '. 486 

'VKL  COAL,  division  of  Joint  rate  on 324 

fAsouNE  MOTOB  CARS  movlug  uudcr  own  power 334 

rivEN  AWAY,  tickets  bought  at  published  fare  may  be 154 

JoNDOLA  CABS,  Safety  appliances 329 

Jovebnment: 

Canadian  customs  and  immigration  Inspectors 345 

caretakers,  "  necessary  agents,"  accompanying  property  for,  passes..  150 

deportation  of  Chinese,  fares  for 107 

municipal.  In  adjacent  foreign  country,  no  free  transportation 118 

officers  and  families  of,  no  passes 208rf 

property  transported  for,  retluced  rates 36,244 

state  or  terrltoriail,  no  free  transportation  of  i»ersoiis  for '-1)7 

transportation  for  Federal  or  municipal,  at  siiecial  rates Xi, 

208e.  244, 297, 452 

troops  for,  transportation  under  orders 218 

jRAIN  : 

reshipping  rate  in  effect  when  reshlpiied.  not  legally  applicable 11!) 

reshlppiug  rate  from  primary  market,  sui)er8etllng  locals  and  jjropor- 

tlonals  57 

5RAIN  DooBS,  allowance  or  refunds  to  shippers  for  furnishing 78, 132, 267 

jRAZiNG  IN  transit.    See  Transit  pbivileoes. 

]}Boss  TON,  defined ^^^ 

:tRoup  BATES ;  maintenance  of  relation  under  special  reparation  orders_-_    20(fa 
Hau-fabe  : 

agent  falls  to  Indorse  ticket,  selling  carrier's  loss 69.277 

application  of  section  4 —— 310 

child  under  12  years,  full-fare  ticket  purchase*!,  no  refund 163 

Half  rates,  return  shipments,  must  move  over  original  outgoing  route—        42 

Handholds,  safety  appliances 67.320 

Hawaiian  traffic  under  steamship  proportional  tariff 422 

102340°— 17 11 
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Ruling. 
Holding  companies  :  Corporation  owning  a  railroad  tliat  it  lias  leased  to 

a  carrier  for  use  in  interstate  traffic,  is  subject  to  act 375 

Hotel  accommodations  : 

must  be  kept  separate  from  transportation  fares 28 

privilege  of  occupying  cars  at  stop-over  or  destination  point  can  not 

be  limited  to  particular  club 51 

HOURS-OF-SEBVICE   LAW  : 

application  to  street  railways . 56 

employees  deadheading,  not  on  duty  under 74 

ferry    employees 108 

interpretation   88,  287 

train  baggagemen  subject  to 275 

trainmen  who  delivers  orders  affecting  train  movements 342 

House  caks,  safety  appliances 329 

Household  goods: 

of  employees,  free  transportation  of 208& 

of  ex-employees,  no  free  transportation  for 109.  255 

of  inspector  of  American  Railway  Association 335 

of  joint  employee  of  express  and  railroad  companies 361 

Ice  plant: 

contract  with  carrier,  free  carriage  of  men  and  materials 124 

Icing  : 

employees  of  private-car  line  traveling  for  purpose  of 479,  484 

free,  payment  of  charges  on  minimum  weight  to  obtain 152 

iced  refrigerator  car  not  used ;  shipper's  refusal  to  pay  ice  charges 343 

Illness,  redemption  of  unused  passenger  tickets  because  of 115 

Immigbants,  Canadian  fares,  no  jurisdiction 24 

Immigration  agents,  passes  to,  if  bona  fide  employees 20Sa 

Immigration  inspectors,  Canadian,  passes 345 

Imports  : 

advance  charges  to  ocean  carriers  on 428 

advance  in  rate  while  shipment  on  seas 111 

brokerage  charge  by  express  company  for  clearing  customs 300 

commissions  on,  to  consignees,  not  sanctioned 7 

customhouse  brokerage  fees  and  import  duties  advanced 444 

Inland  proportional  rate  subject  to  fourth  section 299 

moving  from  port  purely  local ;  inland  proportional  not  applicable—  170 

tariff  should  state  to  which  countries  Import  rate  is  applicable 468 

Industrial  road  : 

common  carrier  having  trackage  rights  over,  subjects  latter  to  juris- 
diction   490 

Industbt  : 

lease  of  property  to,  in  consideration  of  exclusive  traffic 94 

intermediate  refusing  trackage  rights  (switching) 424 

Informal  complaint.     See  Special  reparation. 

Information  ;  disclosing  name  of  consignee 356 

Initial  cabbieb,  liability  for  misroutlng.     See  Misrouting. 

Inland  pbopobtional  bate.    See  Pbopobtional  bates. 

Inspection  bureau  of  cabbiebs  ;  pass  to  employee  of 371 

Inspectobs : 

American  Railway  Association,  household  goods 335 

Canadian  customs  and  immigration,  on  duty  (passes) 345 

post  office ;  use  of  commissions  for  transportation,  when  off  duty 377 
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Inspectors — Continued.  n^|f,u 

tie  Inspector,  puss — _— ,    ,    888^  480 

watch  and  time ._.,. 478 

Instructions.    See  RotrriNo  iNSTBucrioifB. 

INSTBUCTOBS  In  use  of  appliances  or  materials,  passes 888,846 

Insurance  companies,  agents  of.  not  entitled  to  paiwes 206a 

Insurance  supervisors  carried  on  pay  rolls,  devoting  only  port  time  bat 

subject  to  call  (passes) ,^__      466 

Interchange  of  passes.    See  Passes. 

Interest  on  overcharge  claims . .^ 480 

Intermediate  point,  rates  to.    See  Long  and  shobt  haul. 

Interpretation  of  valuation  clause  In  uniform  bill  lading 887 

Interstate  rates,  applicable  for  rail  haul  from  port  of  entry  on  coast- 
wise traflic 880 

Intrastate  carrier,  when  subject  to  act ._ 107.886 

Intrastate  carrier  handling  Interstate  trafflc____" __— 197,886 

Intrastate  commutation  ticket,  use  on  Interstate  Journey __— 28 

Intrastate  mileage  book,  use  on  Interstate  journey 815 

Intrastate  shipment,  mlsrouted  over  Interstate  route 140 

Investigation,    claims   must    be    investigated    by    carrier   before   pay- 
ment  286. 462 

Investigation  and  suspension.    See  Suspension  of  TABirrs. 
Joint  agent: 

destruction  of  records,  regulations  apply  to —      271 

error  in  mlsroutlng  shipment 288 

Joint  employee  of  express  and  railroad  company,  free  transportation —      881 

Joint  operation  of  two  lines  by  separate  company 220 

Joint  rates   (see  also  Through  rates)  : 

combination  of,  to  common  point  and  local  beyond 215 

reduced  to  sum  of  locals,  minimum  weight  Increased —      886 

water  line  with  rail  carrier,  subjects  traffic  to  jurisdiction 88 

Jurisdiction  : 

bridge  companies 881, 800 

brokerage  charges  by  express  companies  on  shipments  from  abroad, 

AX) 

no - — '^^ 

Canada,  none  over  fares  between  points  In 24 

canal-boat  line,  when  subject  to  act 241 

car  ferry  company  subject  to  act 874 

charges  for  meals  In  dining  cars 384 

claims  barred  by  the  statute 10.  220/.  806.  »*7 

claims  resulting  from  mlsroutlng,  exclusive 286o 

commission  can  not  require  additional  train  service 296 

common  carrier  having  trackage  rights  over  logging  road  subjects 

competency  of  employees  In  case  of  accident 288 

corporation  owning  leased  line  subject  to 875 

courts.  In  mlsroutlng  claims  that  are  barred  before  rommljwlon 288o.  6 

damages  for  error  In  transmission  of  telegraphic  mesvuige 817 

damages  to  perishable  shipment  resulting  from  delay 127 

demurrage  charges  on  Interstate  traffic 64,228 

divisions  of  through  rates  or  fares  to  or  from  Mexico ---      280 

drayage,  loss  and  damage  while  In  charge  of  truckman 441 

drayage  to  one  drayman  or  one  firm **! 
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JuBiSDicTiON — Continued.  Ruling. 

Hawaiian  traffic  under  steamship  proportional  tariff 422 

inland  proportional,  export  and  import  rates 299 

intrastate  traction  company  carrying  interstate  traffic,  when  subject 

to  act- 368,  418 

joint  rates  between  water  and  rail  carrier  subjects  former  to 66 

misrouting  damages,   Commission  will   exercise,   to   award   against 

guilty  carrier 286e 

misrouting  via  carrier  not  subject  to 93 

motor  cars  moving  under  their  own  power 334 

municipal  belt  line  subject  to  act 89 

municipal  ferries  subject  to  act 162 

offsetting  under  or  over  charges 323 

Porto  Rican  ports  and  inland  points  in  Unitetl  States,  joint  rail  and 

ocean  rates  between 201 

port-to-port  traffic  in  connection  with  inland  rail  haul 155 

railroads  carrying  interstate  traffic  for  express  companies  subject  to 

act 197,  368 

refusal  of  shipper  to  pay  ice  charges 343 

signals  in  case  of  accident 288 

telegraph  and  telephone  companies  subject  to  amended  act 305 

telephone  companies  in  Porto  Rico,  none 420 

terminal  companies  subject  to 312 

traffic  through  the  United  States  from  and  to  an  adjacent  foreign 

country,   no 505 

water  lines  accepting  traffic  from  rail  line  on  through  bill  lading 354 

wireless  messages ;  ships  at  sea 394 

Killed.     See  Employees. 

Labor  agent  may  not  lawfully  receive  passes 411 

Ladders  :  Safety    appliances 329 

Lake-and-rail  route.     See  Cab  ferries. 

Land  agents,  passes  to,  if  bona  fide  employees 208a 

Land  company  may  give  away  tickets  bought  at  published  fare 154 

Large  cab: 

loaded,  shipment  transferred  by  carrier  to  two  small  cars 273 

ordered,  small  car  furnished 274 

Lease: 

by  carrier  of  trackage  rights,  as  device  to  avoid  charges  on  materials-  153 

•by  carrier  of  trackage  rights  to  haul  general  traffic 439 

elevator  leased  by  carrier  at  nominal  rental 421 

of  property  by  carrier  to  shipper,  and  purchase  of  traffic 94 

of  railroad-owned  land,  by  shipper,  at  nominal  rental 325 

Leased  lines  jointly   operated   through  separate  company;   tariff  con- 
currences    229 

Legal  expense  to  collect  undercharge,  valid  claim  against  carrier  at  fault  16 

Legal  bate: 

lower  of  two  conflicting  rates  in  same  tariff 239 

lowest  combination  of  published  rates  in  absence  of  through  rate 256 

one  in  effect  on  date  of  receipt  of  property  for  transportation 172 

one  in  elTect  over  actual  route  of  movement 32, 195,  214a,  220fir 

reissue  of  canceled  rate 344 

transportation  stopped  short  of  intended  destination 350 

Legal  remedies,  carriers  must  exliaust,  in  -collection  of  undercharges 314 
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LkSSKE  and  LEfiSOK  ROADS!  Baling. 

concurrent'  by  lessor  company  In  mtea  piihllMhed  by  loMtw     ......  402 

corporation  owning  leased  line,  «n»)Ject  U)  net 37r» 

Joint  operation  of  conibineil  nwd  under  Bpeclul  anmnKenient 229 

lessee  not  servlnj;  public  as  common  a»rrli>r,  lefimr  only  to  Ale  tnriffii.  180 
shipments  routed  over  lesmtr  road,  but  handle<I  by  lemee  mad ;  wiiue 

delivery ]6N 

LEss-THAN-cARrx)AD  SHIPMENTS    (acc  al»o  Caxload  batk).  collectlou  by 

carrier  and  free  swltchlnR  from  Industrieti 9T 

Liability  for  misboutino.     Sec  Misroijting. 

Lighting  company,  no  passes  to  employees  testing  lights  on  trains lOB 

Limitations  : 

carrier  can  not  waive  the  statute  and  revive  barretl  claims 220/ 

effect  of  two-year.  In  the  act,  upon  reparation  claims 10,220y,  307 

filing  of  Informal  complaints,  proce<lure;  statute  of 008 

jurisdiction  of  courts  la  misroutlnx  claims  barred  before  Commis- 
sion   130. 286a, 6 

statute  does  not  run  as  between  carriers 806 

Limited  tickets.     See  Tickets. 

Linemen,  teloiLcraph  and  telephone  companies,  free  passes 05o,  219 

Liquor,  refund  of  prepaid  charges  on  undeliveretl 367 

LrvE  STOCK  {see  also  Caretakers),  rates  basetl  on  value  of.  at  time  ami 

place  of  shipment 496 

Loading  in  transit;  loss  of  privilege  by  mlsroutlng 370 

Local  bilijng  and  rebilung.  to  evade  higher  through  rate 06.337.  3(V» 

Locomotives  equipped  with  snowplows  or  flangers 828 

Long  and  short  haul  (see  also  Fourth  section)  : 

absorption  of  switching  charges  to  comiiotltive  points  only 304»/ 

applies  to  rates  and  fares  of  all  kinds . . 304a 

future  rate;  special  docket  cases .: 42-'. 

higher  fare  to  Intermediate  point-;  subso<|uent  reduction;  refund 885 

inland  export  and  import  rates 299 

intermediate  points  under 304e 

Interpreted 20B.  290.  304 

one  or  more  points  In  foreign  country 318.447 

only  fares  of  same  character  are  to  l)e  compare<l  under 810 

rates  from  branch  line  .stations  not  directly  interme<liate 804/ 

rates  in  violation  of  rule  of  section  4  may  not  t>e  restored  without 

sanction  of  Commission 39B 

rates  publlshetl  subsequent  to  February  17,   1911,  In  violation  of 

fourth  section 293.895.406 

rule  not  to  be  disregarded  In  order  that  fares  may  be  stated  In 

multiples    of    five 809 

trans-shipment   rates 304 

violations  of  amended  fourth  section 298.395,406 

IjONG  ton,  defined 1 ■—  181 

Lost  ticket.     iSee  TicKirrs. 

Lubricating  companies,  agents  of,  no  passes 208« 

Lumber,  creosoting,  transit  privilege  of  eighteen  months  not  exce««fve —  2S2 

Machinery,  fitting  cattle  cars  for.  no  refund  unless  In  tariff 19 

Mailing  list  for  distribution  of  official  circulars  and  rulings 211 

Maintenance  of  bate  {see  also  Orders  of  Commission)  : 

group  rates ;  maintenance  under  Informal  orders 200« 

or  relative  adjustment;  error  in  printing  tariff 200b 
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Maintenance  of  bate — Continued.  Ruling. 

relation  in  rates  between  raw  material  and  manufactured  products 200o 

through  rate  exceeds  combination  on  important  basing  point 200a 

to  conform  to  orders  of  Commission ;  to  group  points  or  on  like  com- 
modities   130 

under  informal  reparation  orders 14,  200,  425 

Mabkinq  1.  c.  1.  shipments,  error  of  shippers 433 

Matebial,  Company.     See  Company  material. 

Maximum  load,  carriers  may  refuse  to  receive  in  one  car  more  than  pre- 
scribed   483 

Meals  : 

carrier  may  publish  excursion  fare  including  meals,  but  must  also 

offer   transportation   separately 28 

charges  for,  in  dining  car;  no  jurisdiction 384 

Measltre  of  damages  under  uniform  bill  of  lading 387 

Messages  by  telephone  or  telegraph,  interstate 305 

Messages,  payment  for  telegraph  or  telephone 302,  321,  351,  363,  480 

Messages  received  or  transmitted  for  establishment  in  which  telegraph 

company  has  office,  commissions 407 

Mexico   (see  also  Adjacent  foreign  country)  : 

embargoes  account  of  revolution  in , 437 

overcharge  on  shipment  to,  refunded 126 

publication  of  divisions  of  rates  to  and  from 269 

Mileage  books  ob  tickets  : 

application  of  section  4 310 

distances  between  stations  not  required  to  be  shown  in  tariffs 202 

in  part  payment  of  ticket 382 

insufficient  coupons,  passenger  may  pay  for  balance  of  journey  at  regu- 
lar per-mile  rate  under  tariff  rule 81 

not  good  in  new  territory  unless  so  provided  in  tariff 178 

rates  must  be  published 208e 

rules  governing  redemption  should  be  in  tariff 228 

state,  used  on  interstate  journey 315 

use  of  special  circus 503 

Mileage  tabiffs,  to  show  distances  between  freight  stations 202 

Milk,  caretiikers  of 21 

Milling  in  transit.    See  Transit  pbivileges. 

Minimum  weight: 

class  rate  and  minimum  make  lower  charge  than  commodity  rate 

with  higher  minimum,  latter  applies 84 

increased  when  through  rate  reduced  to  sum  of  locals ;  basis  of  repa- 
ration   a38 

joint  through  rate  must  be  subject  to  only  one 264 

larger  car  furnished  than  ordered  ;  connecting  lines  no  rules  covering.  274 

payment  of,  to  obtain  free  icing  under  tariff 152 

shipment  transferred  by  carrier  into  two  cars 273 

transfer  of  shipment  in  transit  to  another  car 331 

two  small  cars  furnished  in  lieu  of  larger  car  ordered 339 

Ministers,  free  transportation  does  not  include  families  of 208d 

Misapprehension.    See  Ebbob. 

MiSBiLLiNG,  undervaluation  of  shipment  by  consignor 58.  295 

Misquotation  : 

of  Canadian  rates,  carrier  must  collect  undercharges 262 

of  rate,  not  a  basis  for  reparation 254 


INDEX.  167 

MisBouTiNO  (see  alao  Divebsion)  :  Builof. 

adjustment  of  elalnis  for  damnges  resulting  from 474 

agreement  between  carriers  resiMx^ting  resix>nsibUlty  for  miHrouting 

traffic 198 

all-rail  and  lake-aud-rail  routes  available 190.316,321 

bill   of  lading  specifying  route  and   rate  applying  over   different 

route ^ 243,  474c' 

bloclvade  on  specified  route,  diversion  order  by  consignor,  carrier 

not  liable 147 

car-ferry  routes 816 

carrier  at  fault  to  bear  entire  burden 198,  205,  214d,  474a 

carrier  at  fault  liable  for  storage  and  drayage 888 

claims  that  are  barred  before  Commission,  Jurisdiction  of  courts 286a,  b 

company  material,  routing  instructions  violated 148 

connecting  carrier  accepting  shipment  at  Junction  without  routing 

instructions 286c 

demurrage  ordinarily  not  refunded  in  misroutlng  cases 32, 220e 

diversion  of  private  car  and  party  account  of  flood 188 

diversion  of  sliipment  account  blocicade,  carrier  liable  for  excess 

charges  as  misroutlng 83 

drayage  expense  resulting  from  (claims) . 474a,  509 

error  of  joint  agent  of  two  lines  in  forwarding  from  intermediate 

point 253 

inconsistent  instructions  followed;  transit  privilege  lost 370 

Indirect  and  longer  route  carrying  lower  rale  but  not  reasonable 91 

jurisdiction  exclusive  In  Commission  over  claims  for 286a 

jurisdiction  to  award  damages  versus  carrier  gruilty  of 286e 

lawful  charge  is  tariff  rate  over  route  moved 214a 

liability  of  initial  carrier  for  failure  to  transmit  instructions 137, 199 

over  line  of  carrier  not  subject  to  the  act 93 

over  line  without  legal  published  rate 90.93 

passengers,  through  errors  of  agents 113.167 

principles  fixing  liability  and  governing  claim  adjustment's 205, 

214,  230, 286.  397.  474 
refund  must  t>e  authorized  by  Commission  or  court  of  competent 

Jurisdiction 214a 

refund  when  agent  mlsroutes 214rf 

reparation  on  basis  of  State  rate 419 

road  having  trackage  rights   handles  shipment  routed  over  lessor 

road;  same  delivery;  no  misroutlng 168 

routing  of  shipments  by  consignees S02 

shipment   that  could  move  Intrastate  sent  over  higher   Interstate 

route 140 

transit  privilege  lost  as  result  of  misroutlng.  erring  road  liable 230 

undercharges,  adjustments  among  carriers 214/.  A 

wrong  terminal  delivery  resulting  in  drayage  expense 234, 283,  509 

Money,  transportation  must  be  paid  for  in,  not  in  services  or  proiierty—      207 
Monthly  basis,  attorney  employed  on,  but  engaged  in  other  practice,  no 

time  passes 412 

Monthly  beports,  time  and  manner  of  filing  with  Commission 80 

MoTOB  CARS,  gasoline,  moving  under  own  iwwer 334 

Municipal  : 

belt  line,  subject  to  act 89 

ferry,  subject  to  act 162 
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government,  in  adjacent  foreign  country,  no  free  transporation 118 

government,  transportation  for 33,  244 

Museum  : 

of  natural  liistory,  public,  free  transportation  of  property  of 185 

of  natural  history,  public,  no  passes  to  employees 245 

Navy: 

free  transportation  of  naval  and  marine  forces  under  orders 218 

free  transportation  to  officers  of,  unlawful 208d 

Net  ton,   defined 131 

New  lines.  Rule  44  of  17-A  applies  to  newly  constructed  roads 4 

News  companies,  employees,  other  than  newsboys,  no  passes 95a 

Newspaper  employees,  transportation  of,  on  special  newspaper  trains 212 

Nominal  rental: 

lease  of  elevator  by  carrier  at 421 

lease  of  railroad  land  by  shipper  at 325 

Nonoperating  roads  : 

family  of  deceased  employee,  pass 352 

officers  and  employees,  no  passes 355 

Northbound  rate  can  not  be  applied  southbound 52 

Notations  on  bill   of  lading,  etc.,  when  larger  car  furnished   at  car- 
rier's  convenience 274 

Notice  : 

less  than  statuory,  for  tariff  of  newly  constructed  lines 4 

of  arrival  at  named  address;  failure  to  give;  demurrage 366 

of  arrival,  damages  to  perishable  shipment  resulting  from  delay  in 127 

of  arrival,  demurrage  accrues  on  prohibited  "  order  notify  "  shipment-  261 

statutory,  expiring  on  Sunday,  tariff  legal 47 

written,  to  carrier,  constitutes  presentation  of  claim 510 

Number,  concurrence  erroneously  stated  in  tariff 347 

Ocean  carriers,  officers  and  employees  of  (passes) 475 

Officers  (see  also  Employees)  : 

nonoperating  road,  no  passes 355 

of  government,  no  passes  to,  or  families 208d 

subsidiary  railroad  companies,  passes  to 95o 

Offset: 

demurrage  under  average  agreement  on  state  and  interstate  ship- 
ments   506 

offsetting  of  under  or  over  charges,  no  jurisdiction 323 

undercharge,  by  carrier,  against  overcharge  on  another  shipment 323 

Oil  companies,  agents  of,  no  passes 208a 

Omnibus  companies  (see  also  Transfer  companies)  : 

joint  rates   with   railroads 164 

no  passes  to  officers  and  employees  of ViM,  216 

Operators  of  gasoline  motor  car  moving  under  own  power 334 

Order  notify.     See  Shippers  order  notify. 

Orders,  Issued  abroad  for  domestic  passenger  tickets 465 

Orders  of  Commission  : 

complaints  filed  by  traffic  or  credit  bureaus 246 

discrimination  will  not  be  caused  by  reparation  orders 220i 

drayage  expense,  reimbursement  without  specific 509 

fourth  section  violations,  granting  relief 293 

rates  reduced  after  formal  complaint  filed  will  be  maintained  two 

years 14 
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relative  adjustment  of  rates,  to  group  points  or  on  Uk«  cominodl- 

ties,  preserved  by  carrier  lu  obeying  onler .^  ISO 

reparation,  precedents  for  entry  of  siinllar  orders  corerlnf  like  Mhlp> 

nients 2304,  906 

special   permissive,  not   required    (postienger) -^ .     ...     ,__.  lOT 

special  reparation,  "fourth  section" -«->—  429 

special  reparation  orders  require  maintenance  of  redorwl  rate 14,990 

switching  absorptions  under  "  fourth  section  " — .^._  804tf 

Ores,  free  transportation  to  and  from  exhibition 176 

Origin,  exchange  bills  of  lading  should  show  point  of 227 

Outbound  chaIiges,  on  returned  shipment,  may  not  be  refundtnl  by  carrier 

and  chargetl  against  original  consigner _«„^ 240 

Overcharge  claims  {see  alto  Claims;  Special  separation)  : 

division  of  overcharge  on  ralsrouting Z « 20S 

Interest  on 48B 

offsetting  of  over  or  under  charges,  no  jurIs<lIctIon S28 

on  one  shipment  set  off  by  carrier  against  undercharge  on  another.^  S28 

shipment  to  adjacent  foreign  country,  Mexico,  refunded -.-.  126 

Package,  estimated  weights  on,  tariffs  should  define  size —  280 

Panama : 

Canal  act  (sec.  5  of  the  act  as  amended)  Interpreted 461 

coastwise  traffic  over  Panama  Railroad SOU 

Hawaiian  traffic  under  steamship  proportional  tariff ~ *Z1 

shipments  to  Colon . — —  3.'i0 

Parmelee  case,  reference  to  decision ~-  51 

Parking  cars  {see  also  Sleeping  cars) 51 

Part  payment,  mileage  for  ticket S82 

Party  rate  tickets: 

application  of  section  4 —  310 

may  not  be  used  with  single  fares  to  defeat  through  fares 288 

Passenger  fare.     {See  Fares.) 

Passengers  {see  also  Tickets)  : 

child  under  5  traveled  on  full  fare  ticket •*02 

Commission  can  not  require  additional  train  service 29C 

deprived  of  return  portions  of  ticket  lost  by  carriers ■ 247 

deprived  of  return  iwrtions  of  ticket  through  error  of  agent 167 

discontinuing  journey  short  of  Intended  destination,  legal  rate 830 

high  water  causing,  to  abandon  trip  and  purchase  ticket  back  to 

starting   point ^™ 

injured  in  wreck,  refund  of  resulting  storage  charges  on  trunk. 61 

misrouted  by  carrier's  agents  or  to  put  unnecessary  transportation 

118.167 

charges *"^  "" 

money  only  can  be  accepted  In  payment  for  transportation 207 

private  car  and  party  diverted  account  blockade  and  full  mileage 

rates  charged ~ 

privilege  o.  riding  on  freight  trains  can  not  be  limited  to  one  das« —  46 
reaching  last  carrier  after  expiration  of  time  limit,  must  pay  Ioc«l 

fare ~ 

reparation  not  ordinarily  allowetl  by  Commission  Infornwlly  where 
fare  has  been  reduced 

returning  to  starting  point  from  lnterme«llate  stoi)-polnt..- 

subpoenaed  as  witness  and  delayed  at  8topH)ver  point  beyond  ticket 


44 

46 
385 

60 
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traveling  second  class  on  first-class  ticket 495 

use  of  special  circus  mileage  books 503 

Passes : 

American  Association  of  Railroad  Superintendents,  inspectors  of 371 

application  for,  must  sliow  sex  of  cliildren 290 

attorney  employed  on  montlily  basis  but  has  other  practice 412 

attorney,  local,  not  devoting  substantially  all  time 426 

attorney,  local,  not  regularly  employed,  none  to  family 95a 

automobile  lines,  officers  and  employees,  none 95g 

baggage  companies,  except  baggage  agents,  none 9oa,  216 

body  of  deceased  wife  of  employee  to  place  of  interment 174 

body  of  employee  killed  or  died  in  service IS,  173, 193 

body  of  ex-employee,  no  free  transportation 285 

bridge  company,  nonoperating,  no  passes  to  employees 263 

broker,  custom,  employed  on  commission  basis 454 

Canadian  customs  and  immigration  inspectors 345 

Canadian  Government  superintendent,  mail  service 459 

caretakers  accompanying  fruit  by  express,  transportation  in  passen- 
ger  cars 179 

caretakers  accompanying  shipments  for  Government,  or  to  exposi- 
tions, or  for  charity 150 

caretakers  accompanying  shipments  where  carrier  furnishes  refrig- 
eration   171 

cai-etakers  going  to  get  fruit  but  returning  without  load 1 

caretakers  must  return  to  point  of  origin  over  original  route 189 

caretakers  of  gasoline  motor  car  moving  under  own  power 334 

caretakers  of  bees  in  hives 112 

caretakers  of  milk 21 

caretakers,  only  trip  or  round-trip,  not  annual  or  time 37 

car-lighting  company,  no  passes  to  inspectors 169 

carriers  not  subject  to  act,  no  passes  for  employees 95a,  g 

carriers,  other  (rail  or  water)  filing  tariffs  subject  to  act  so  far  as 

issuance  of,  to  its  officers  or  employees 9og 

children,  sex  of,  must  be  shown  on  application  for " 290 

Commission  can  not  undertake  to  determine  who  are  eligible  for 95i 

commissioners  of  states,  on  interstate  journeys 35 

contract  between  carrier  and  ice  companj-  for  free  transportation 124 

contractor,  employees  of,  for  work  on  line 208c 

cooks,  porters,  and  waiters  on  private  cars 301 

correspondence  schools,  agents  of,  not  entitled  to 208a 

deportation  of  Chinese  by  Government 107 

destruction  of  used  passes 95fc 

employees  and  families  of,  on  leave  to  engage  In  other  business 308 

employees  devoting  part  time,  no  pass : 446 

employees,  furloughed,  entering  military  or  naval  service  of  United 

States 511 

employees  of  carriers  not  devoting  substantially  all  time 208a 

employees  of  common  carriers  filing  tariffs—- 95.a 

employees  of  nonoperating  bridge  companies,  no  passes 263 

employees  of  omnibus  and  baggage  express  companies 216 

employees  of  telegraph  and  telephone  companies 219 

employees  of  water  lines  subject  to  act ;  interchange  rail  passes  for 196 
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employees  of  inspection  and  weighing  bureau  of  carrier 

employees  of  restaurant  at  union  station 

employees  on  leave  of  absence  or  furlough 

employees  on  private  cars ^ 

exchange  by  telegraph  and  railroad  companies 210.805,491 

excursion  for  commercial  club  at  expense  of  carrier 272 

ex-employees,  traveling  to  enter  service  of  comuion  carrier 108 

express  companies,  officers,  employees,  and  families 157 

"  family,"   definition jjgg 

families  of  deceased  or  killed  employees 103. 173. 198, 476 

families  of  deceased  employees  of  nonoperating  road SOS 

families  of  employees  of  bureaus  of  carriers 448 

families  of  employees  of  express  companies IflT 

families  of  ex-employees 158 

families  of  furloughed  employees  entering  military  or  naval  service 

of  the  United  States 511 

families  of  local  attorneys  and  surgeons,  no  passes 90a 

families  of  postal  clerks 429 

families  of  secretaries  of  railroad  Y.  M.  C.  A.'8 .' 48S 

foreign  countries  adjacent,  officials  of  railroads  in 434 

foreign    countries    not    adjacent,    officials    and    employees   of   rail- 
roads   in 475 

form  of 9ft 

Government  (U.  S.,  State,  or  municipal)  under  section  22 206« 

Government  officers  under  section  22 2064 

inspectors,  watch  and  time 478 

Instructors  in  use  of  appliances  or  materials 33C,  346 

insurance  supervisors  carried  on  pay  rolls,  devoting  only  part  time 

but  subject  to  call 498 

insurance  companies,  agents  of,  not  entitled  to 95a,  206* 

irregular  in  form,  only 96/ 

labor  agent  may  not  lawfully  receive .. 411 

linemen  of  telephone  and  telegraph  companies 95a.  219 

land  and  immigration  agents,  not  entitled  to _«__ —  308a 

ministers,  does  not  include  family 208rf 

museum,  public,  no  passes  to  scientists  or  employees  of ~  245 

news  companies,  employees,  other  than  newsboys,  none  to 86a 

newspaper  employees  on  special  newspaper  trains 212 

nonoperating  road,  officers  and  employees  of 95a.  356 

ocean  common  carriers,  officers  and  employees  of «_— — 475 

oil  and  lubricating  companies,  agents  of,  not  entitled  to : 208« 

persons  traveling  over  carrier's  line  on  Its  business —  208* 

preservation  of  used  or  canceled  passes — -—^  *** 

private  cars ;  cooks,  porters,  and  waiters  on *W 

private  car  lines,  employees  of — 47w.484 

prosecution  for  unlawful  issuance  or  use  of SOa 

rail  or  water  carriers  filing  tariffs,  employees  entltlet!  to. 9S§ 

Railway-Mail  Service  employees,  passes  or  reduced  rates  to W 

receiver,  officers  and  directors  not  employed  by <86 

receiver,  officers  and  employees  of.  entitled  to IW 

Red  Cross  Society's  car  and  employees,  for  instmctloii,  rdlef  of 

accidents ^* 
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restaurant,  employees  of  railway,  not  also  serving  general  public 87 

servants  with  family  (reverse  Rule  63) , 92,  95o 

sex  of  children  must  be  shown  on  application  for 290 

shippers  accompanying  shipments  where  carrier  furnished  refrigera- 
tion    171 

stage  line  not  subject  to  act,  none  to  employees 95a 

stage  line  not  subject  to  act,  none  t  oemployees 95a,  g 

steamship  company.  If  not  subject  to  act,  employees  not  entitled 95a 

subsidiary  line,  no  passes  to  employees  except  on  carrier's  business—  95a 

surgeons  not  devoting  substantially  all  time 426 

surgeons,  not  regularly  employed,  none  to  family 95a 

surgeons,  veterinary,  performing  bona  fide  service 449 

tailors  making  uniforms  for  railway  employees,  under  contract 134 

tap  lines,  officers  and  employees  of 466, 

telegi-aph  and  telephone  companies 305rf 

telegraph  and  telephone  companies,  linemen 95rt,  219 

tie  inspector 386,  430 

to  persons  traveling  at  expense  of  State  or  Territorial  governments 297 

train  auditors  employed  by  audit  company 400 

trained  nurse  in  family  of  employee 417 

transfer  companies,  employees,  none  to : Or»rt,  216 

traveling  secretaries  of  Y.  W.  G.  A.,  none  to 278 

use  of  commissions  by  post-office  inspectors  off  duty 377 

wagon  lines,  no  passes 95flr 

water  lines  not  subject  to  act 95a,  gr 

water  lines  subject  to  act,  interchange  of,  with  rail  lines  for  officers, 

agents,  and  employees 196 

water  lines  subject  to  act Qog 

wireless  companies,  exchange  of 410 

witnesses  not  entitled  when  carrier  has  no  legal  interest  in  proceeding-  819 

witnesses  when  carrier  has  legal  interest 414 

Payment : 

absorbed  switching  charges,  by  consignee  disapproved 64 

advance  charges  by  rail  lines  to  ocean  carriers  on  imports 428 

compensation  must  not  be  greater,  less,  or  different  from  that  named 

in  tariffs 221a 

demurrage  accruing  while  agent  awaits  authority  to  accept  check 39 

for  transportation  to  be  made  only  in  money,  not  services 207 

telegram  relating  to  traffic 327,  351,  363 

Pebishable  iTtEiGHT  (scc  also  Caretakers)  : 

delayed  notice  of  arrival,  damages 127 

refrigeration  service  by  carrier  included  in  rate;  no  passes  to  care- 
takers   171 

Philippines,  tariffs  containing  export  rates 468 

Physical  records,  such  as  maps,  profiles,  plans,  etc 435 

Picnics,  fares  for  societies  and  schools,  must  be  nondiscriminatory 71 

Pile  driver.    See  Derrick. 

Placing  car.    See  Switching. 

Porters  may  be  carried  free  on  private  cars 301 

Porto  Rico: 

Joint  rates  from  ports  in,  to  inland  rail  points  in  the  United  States—  201 

tariffs  containing  export  rates 468 
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POBT-TO-PORT  TRAKFIC  !  _ 

In  connection  with  Inland-rail  haul,  subject  to  act 1(16.201 

In  connection  with  rail-line  haul  under  through  bill  of  lading „  854 

moving  on  through  bill  lading  to  Inland  rail  point  and  publUl'ied 

through  rate  effective ^j 

via  Panama  Railroad gHQ 

Postal  cards,  may  be  transported  for  Government  at  special  rate* !"»,  244 

I'osTAi,  cij:rk8'  families  (free  or  re<luoe<l  rates) '_  429 

Posting  name  of  resident  agent  at  blind  sidings I__~  280 

Posting  tariffs: 

by  parent  line  for  subsidiary  line gH 

canceled  tariffs  need  not  be  kept  poste<l 4gQ 

Post-office  inspectors'  use  of  commissions  for  transportation  when  off 

duty ^ 377 

Practice  rules.     See  current  Rules  of  practice. 

Precedents;  reparation  orders;  reparation  on  like  shiiiments 20(>r. 220d 

Preferential  bates : 

division  of  joint  rate  on  fuel  coal 824 

may  not  be  given  to  carriers 225 

Prepaid  shipment: 

undelivered  because  of  prohibition  law 887 

underbilled,  delivering  line  must  collect  lawful  charges 156 

Prepayment,  special  understanding  with  shipper  as  to  prei)ayment  on 

shipments  to  nonagency  stations 20 

Presentation,  written  notice  to  carrier  constitutes,  of  claim 610 

Preservation  of  records,  regulations  apply  also  to  joint  agencies 271 

Preservation  of  tickets,  canceled,   by  carrier 252 

Primary  market,  reshipping  rates  on  grain  from 57 

Private  cab: 

defined  in  connection  with  demurrage TD.  122. 128, 222 

demurrage  on,  out  of  service  on  carrier's  storage  track 123 

diverted  account  blockades,  occupants  entitled  to  short-line  mileage 

rate 138 

free  transportation  for  cooks,  porters,  and  waiters  on 301 

Private  cab  lines,  employees  of  (pas.ses) 479,484 

Private  sidetrack.     See  Sidetrack. 

Privileges    (see  also  Reconsignment  priviijcge;   Storage  in   transit; 
Transit  privileges),  fare  paid  under  misapprehension  of  privilege 

offered  under  through  ticket 301 

Proceeds  of  sale  of  shipment  to  pay  freight 41, 145 

Process,   legal,  pa.ssenger  obeying,  delayed  at  stop-over  point  beyond 

limit » 

Prohibition  law  ;  refund  of  prepaid  charges  on  undelivered  liquor 887 

Proper  cars  not  furnished  by  carrier 120 

Proportional  rates : 

Inland,  not  applicable  on  Import  traffic  handleil  Im-ally I'W 

inland,  export  and  Imiwrt,  subject  to  fourth  section 289 

long-and-short-haul  provision,  application  to ~-  8M 

defined *>*ft 

Pbosecution  : 

carriers  and  persons  violating  pass  regulations 95 

of  carriers  participating  In  transiwrtatlou  without  published  ratea —  00. 

184.  IM 
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PtTBiJC  OFFICE ;  no  pass  to  railroad  employees  on  leave  to  hold 308 

Pullman  cars.     See  Sleeping  cabs. 

QuABRY,  lease  by  cari-ier  of  trackage  rights  to ;  device  to  avoid  charges —  153 

Quotation  : 

erroneous,  Canadian  rates,  carrier  must  collect  undercharge 262 

erroneous,  of  rates,  not  a  basis  for  reparation 254 

from  Commission's  correspondence,  must  be  made  in  full 29 

Rail  and  lake 190,  214,  316 

Rail-and- WATER  ROUTES,  defined . 316 

IlAiLBOAD.     See  Carriers. 
Railroad  consignee: 

division  of  joint  rate  on  fuel  coal 324 

material  for  repair  of  car,  free  transportation 333 

not  to  be  given  preferential  rates 225 

Railroad  eating  houses  for  employees  and  passengers,  free  transpor- 
tation  87,340 

Railway  Mail  Service,  employees  entitled  to  passes  when  on  duty 95/ 

Railway  Y.  M.  C.  A. : 

free  transportation  of  library  books 330 

families  of  secretaries  of  (no  passes) 485 

Rates  (see  also  Thbough  bates;  also  Maintenance  of  rates)  : 

advance  cars  under  special  circus 503 

all-rail  and  rail-and-water,  available,  duty  of  agent 190.  316.  321 

applicable  on  shipment,  one  in  effect  on  date  of  receipt  for  trans- 
portation    172 

applying  in  one  direction,  not  in  reverse  direction  unless  so  pub- 
lished    52 

applying  only  on  coal  in  box  cars ;  carrier  furnishing  hopper  cars 

liable  for  excess  charges 120 

applying  to  shipments  stopped  in  transit  short  of  destination 350 

based  on  valuation  of  merchandise 295 

based  on  value  of  property  as  declared  at  time  and  place  of  ship- 
ment    496 

Canadian  rate,  not  filed  with  Interstate  Commerce  Conuuission,  can 

not  be  applied  on  through  movement  to  Canada 256 

Canadian,  misquoted  resulting  in  undercharge 262 

carload,  and  minimum  weight  to  obtain  free  icing 152 

carload,  not  applicable  where  shipment  taken  in  separate  1.  c.  1.  lots.  175 
carrier   without   published   rates  participating  in   misrouted   move- 
ment   90,  93 

carrier   without   published   rates  participating   in    interstate   trans- 
portation; subject  to  prosecution 90, 184. 194 

cars,  motor  moving  under  own  power 334 

cars,  destroyed  on  foreign  lines,  transportation  of  trucks 224 

coastwise  traffic  over  Panama   Railroad 309 

Colon,  Panama,  entitled  to  export 359 

combination,   lowest,   of  rates   filed  with   commission   must   be  ap- 
plied   256 

combination  may  not  be  applied  until  joint  through,  canceled 423 

combination  of  locals  inapplicable  when  covered  by  through  rate  and 

through  bill  of  lading 401 

combination  of,  on  one  junction   applied  on  shipment  moving  via 

another 195 
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Rates— C:k)ntinuecl.                                                                                               _  .. 
combination,  joint  rate  to  common  points  and  local  rate  or  fare  be- 
yond  215 

commodity    rate   supersedes   class    rate   although   carrying   higher 

minimum o^ 

conmmtation,  application  of  fourth  section  to ~  SMa 

concurrence  by  lessor  company  in,  published  by  lessee 402 

conflicting,  due  to  failure  to  cancel II~"  50 

conflicting,  nametl  in  same  tariff,  lowest  applies 239 

conflicting  with  routing 243.  370  474c 

contracts  for  divisions  of,  must  be  filed 2U9 

demurrage  does  not  accrue  where  carrier  demands  more  than  legal 

rate 32 

disputed,  no  demurrage  accrues  if  carrier  wrong 32,  TJOf 

disputed,  shipper  should  pay  published,  pending  dispute 32.22U0 

distinction    between   traffic  handled   by   steam   ami   electricity,   uo- 

lawful 2 

diverted  traffic 213 

divisions  of  Joint,  on  railway  fuel  must  be  filed 486 

excursion,  application  of  fourth  section  to 3<>4<» 

excursion,   defined . 304o 

expired  before  transit  privilege  availed  of 53 

fourth    section    application   when   one   or   more   points    In    foreign 

country 318.447 

freight,  may  not  be  applied  to  transportation  of  passengers 312 

higher,  when  shipments  tendered  with  other  than  uniform  bill  of 

lading 160 

Import,  advanced  while  shipment  on  seas 111 

Inland  proportional,  export  and  Import,  subject  to  fourth  section 299 

inland  proportional  not  applicable  on  import  movement  locally  from 

port 170 

joint,  between  water  and  rail  carrier  subjects  former  to  jurisdiction.  66 

lawfully  established,  must  be  collected 314 

larger  car  furnished  than  one  ordered 274 

lejgal,  what  constitutes 220i; 

local  to  line  issuing  tariff,  not  applicable  locally  over  concurring 

lines 281 

maintenance  of,  under  orders  on  formal  and  informal  complaint 14,  200 

meeting  the,  of  competitors 215o,  220A 

minimum   weight  governing  joint  through   rate 264 

must  apply   according   to  movement 147 

must  collect  full  tariff  (absorbed  swltchdng) M 

named  in  bill  of  lading,  canceled  over  specified  route  before  iiwve- 

ment 248 

newly  constructed  lines,  publication  on  short  notice 4 

not  effective,  no  refund 254 

order    requiring   reduction,    carrier    may    reduce    related    on    short 

notice 130 

petitions  of  shippers  and  carriers  with   respect  to  agreed  or  re- 
leased rates 604 

prepaid  shipments,  duty  of  delivering  carrier  to  collect  lawful «_  156 

proportional,  defineil 804* 

rates,  reissue  of  canceled , — . ,. —  844 
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Rates — Continued.  Ruling. 

recalled  shipments,  published,  must  be  collected 248 

reduced,  for  governments,  need  not  be  published 33,  36,  208e,  244 

refused  shipments,  reconsigned 114 

released,  under  Cummins  amendment  as  further  amended 500 

released,  duty  of  carrier  to  inform  shippers  and  secure  election 160 

remain  in  effect  until  specifically  canceled 50,  70, 104 

reshipping  rates  on  grain  from  primary  market 57 

reshipping  rate  in  effect  when  grain  left  point  of  origin  is  legal  rate-  119 

return  movement  carrying  advance  charges 249 

rule  applicable  in  absence  of  through,  between  points  In  the  United 

States  and   adjacent  foreign   countries 488 

shipments  held  at  transit  point  beyond  transit  period  because  of  car- 
rier's inability  to  supply  cars 507 

special,  on  shipments  In  foreign  cars 470 

statutory  notice  expiring  on  Sunday,  tariff  legal 47 

suspension  of 322 

tariff  is  not  governed  by  classification  except  when  so  specified 141 

tariff  naming  commodity,  per  car  and  also  class  rate 483 

tariffs  containing  In  Import  or  export,  specifications 408 

telegraph  and  telephone,  must  be  fair  and  reasonable 305d 

trade  name,  articles  sold  under 279 

transferred  In  transit  from  one  to  two  cars 273 

transferred  In  transit  to  another  car 331 

transit,  in  effect  when  shipment  leaves  point  of  origin  are  available 

»    until  expiration  of  transit  limit 80 

transshipment,  application  of  fourth  section  to 3()4a 

troops  under  special  rates,  transportation  of  Federal 218 

two  small  cars  furnished  In  lieu  of  larger  car  ordered 339 

unpublished,  not  recognized  as  basis  for  reparation 419 

use  to  which  shipments  will  be  put,  not  proper  basis  for  distinc- 
tion In  rates 34 

valuation,  declared  less  than  actual ba 

valuation,  clauses,  signatures  on  bills  of  lading 22t5 

valuation,  declared  more  than  actual 188 

valuation  of  shipments,  basis  for 295 

violation  of  amended  "  fourth  section  " 293,  395,  406 

water  lines,  handling  shipments  in  connection  with  rail  lines  under 

through  bills  of  lading  and  no  water,  filed 354 

written  statement  of 457 

Recalled  shipments,  full  charges  must  be  paid  for  service  rendered 248 

Receiveb  : 

employees  and  officers  of,  entitled  to  passes 165 

officers  and  directors  not  employed  by  (passes) 436 

Reconsignment  pkivilege  : 

change  in  free-time  allowance 471 

charge  on  carload  transferred  into  two  cars  in  transit 357 

charge  where  two  small  cars  are  furnished  in  lieu  of  car  ordered 339 

combination  rates  in  connection  with 215e 

conditions  governing,  must  be  published  ;  must  be  reasonable 72t' 

disclosing  name  of  consignee 356 

exchange  bills  of  lading  at  intermediate  points  under,  authorized 415 

Includes  changes  in  consignee,  destination,  or  routing 72e 
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Reconsignment  pbivileoe— Continued,  Ruling. 

refused    shipment 114 

retroactive  effect  not  given  to,  on  special  docket 6,  77, 166 

unautliorized  by  sliipper,  refund  of  cliarges 237 

Reconstruction  of  leased  warehouse,  storage  accruing  during 403 

Records    (see  also  Destruction),  passes,   and  memoranda  to  be  pre- 
served       95fc 

Red  Cross  Society,  free  transportation  of  instruction  car  and  attend- 
ants       259 

Redemption  {see  also  Refunds  and  Tickets)  : 

loss  of  return  portion  of  passenger  ticlcet  by  carrier's  agent 458 

of  mileage  booljs,  rules  should  be  in  tariff 228 

unused  portion  of  excursion  ticliet  on  basis  of  intermediate  excur- 
sion fare 303 

unused  portion  of  lost  ticliet 238,  247 

unused  portion  of  ticliet 76, 115,  265,  266, 303,  380 

Reduced  rates  or  fakes  : 

authorized  departure  from  publislied  rates '. 33,  36, 208c,  244 

caretaljers   accompanying   shipments  for   United   States,   States,   or 

municipal  governments,  or  to  expositions,  or  for  charity 150 

contractor  doing  worli  on  line  of  carrier 208« 

convicts,  no 431 

county  authorities,  under  section  22,  lawful 452 

deportation  of  Chinese  by  Government 107 

exhibit.  State  car  contents  and  necessary  agents 477 

exliibit  of  ores  at  Cliamber  of  Mines 176 

express  companies,  officers,  agents,  and  families 157 

foreign  countries  adjacent,  no 118 

Government  shipments,  when  contractor  not  interested 30,  20Sr,  244 

hoiisehold  goods  of  joint  employees 361 

may  be  given  to  such  persons  as  are  entitle<l  to  free  transportation-.    208<l 

museum,  public,  no  passes  to  scientists  or  employees 245 

museum  of  natural  history 185 

postal  clerks  and  families  of 429 

railroad  mating  houses 87 

returned  shipments  must  move  over  original  outgoing  route 42 

to  persons  traveling  at  expense  of  state  or  territorial  government —      297 

townships,  transportation  for , • 452 

transportation  for  governments,  without  publication 33, 36, 208e.  244 

transportation  of  federal  troops  under 218,297 

Reduction  of  rates  : 

tariff   publishing,    in   conformity   with   formal   order,    may   reduce 

related  rates  on  short  notice 130 

on  one  day's  notice 220(/ 

while  formal  complaint  pending,  will  be  orderetl  maintalnetl  for  two 

14 

years 

Refrigeration  : 

by  carrier  Included  in  rate;  no  passes  to  caretakers.^ 171 

payment  of  charges  on  minimum  weiglit  to  obtain  freg  icing 152 

Refrigerator  cars  : 

floor  racks  in,  furnished  by  shippers 292 

refusal  of  shipper  to  pay  ice  charges 343 

102340°— 17 12 
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Refunds  :  Ruling, 

additional  fare  paid  by  passenger  unable  to  complete  journey  under 

tickets  on  account  of  washout 116 

agent's  error  in  fixing  time  limit  to  ticket 390 

car  fitting,  or  grain  doors,  no  allowance  unless  in  tariff 78. 132,  292 

child  under  12  traveled  on  full-fare  ticket 163 

child  under  5  traveled  on  full-fare  ticket 492 

commissions   or   refunds  influencing   traffic   equivalent   to   rebates ; 

Illegal 221a 

Commission  or  court  only  to  authorize 214o 

consignor's  error  in  forwarding  to  wrong  destination 237 

death  of  round-trip  ticket  holder  before  return  trip 393 

demurrage,  account  of  weather  interference 135 

demurrage,  at  ports  resulting  from  vessel  delay 358 

demurrage  collected  under  tariff  not  on  file 194 

demurrage  on  astray  shipments 31 

demurrage  resulting  from  strikes,  no  refund 8 

drayage  resulting  from  misrouting 509 

fare  paid  under  misapprehension  of  privilege  offered  under  through 

ticket 391 

formal  rnd  informal  proceedings  on  same  basis  as  other  shipments-     200c 
from  legal  rates  and  charges  only  on  specific  authority  by  Commis- 
sion  200,  220d 

higher  fare  to  intermediate  point;  subsequent  reduction 385 

high  water  causing  passenger  to  abandon  trip  and  purchase  ticket 

to   starting   point 438 

indirect  route,  no  refund 91 

misrouted  over  line  having  no  tariff  on  file,  authorized 90 

misrouting  involving  carrier  not  subject  to  act 93 

misrouting,  principles  governing 214d,  c,  f,  g,  h 

none,  on  basis  of  rates  not  effective 254 

order,  special  permission  not  required   (passenger) 167 

outbound  charges,  no,  to  consignee  and  billing  as  advances,  versus 

original    consignor 249 

overcharge  on  shipment  to  adjacent  foreign  country,  Mexico- 126 

passenger  traveled  second  class  on  first-class  ticket 495 

prepaid  charges  on  undelivered  liquor 367 

reconsignment  or  transit  rules  not  given  retroactive  effect 6,  77, 166 

return    movement 42 

shipper's  error  cause  of  additional  charges,  no  refund : 348 

shipments  held  at  transit  point  beyond  transit  period  because  of 

carrier's  inability  to  supply  cars 507 

sidetrack,  repayment  by  carrier  account  of 110 

special  reparation,  principles  governing, 49,  220 

storage  charges  on  baggage,  passenger  in  wreck ^ 61 

tariff  rule  unlawful,  per  se,  no 145 

transportation  stopped  short  of  intended  destination 350 

unused  portion  of  excursion  ticket  on  basis  of  intermediate  excur- 
sion fare 265,  303 

unused  portions  of  lost  tickets 238,  247 

unused  portion  of  ticket  invalidated  by  agent's  error  in  punching 

limit 266 

unused  portions  of  tickets 76, 115,  265.  303,  380 

validation  of  ticket,  failure  of  passenger  to  secure 125, 167 
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Refused  shipment:  Raiinc 

division  of  proceeds  of  sale  to  pay  freight «.,__ _-_».->__        41 

dog  Bent  by  express  ovenralaed ,   ........ ..._.^_^_^      188 

reconslgnment  of _  114 

terminal  line,  until  charges  paid   fdemurragw)         _                 .,.  144 

unlawful  tariff  rule 145 

Regulations  for  transportation  of  explosives 106.388 

RElJlTrVE  ADJUSTMENT  OE  RATES 130.200 

Released  rates.     See  Rates  ;  Valuation. 

Relief  of  agent  does  not  relieve  carrier  from  collecting  nnderohnrge 151 

Remedies,  refusal  of  shipper  to  pay  Ice  charges S4S 

Rental : 

lease  of  elevator  By  carrier  at  nominal 421 

lease  of  land  by  shipper  at  nominal 825 

Repaik  of  cars  on  forplgn  lines ,' 88S.  878 

Repairs,  company  material  returned  for 22 

Reparation  (*re  also  Refunds;  Special  reparation)  : 

admission  that  rate  charged  was  unreasonable 308 

assignment  of  claim 882 

awarded  to  shippers  who  paid  charges,  though  complaint  filed  by 

bureaus  246 

both  factors  (rates)  not  on  file  with  commission 286 

claim  for,  effect  of  two-year  limitation  In  the  act 10. 220/.  306. 307 

claims  for,  filed  by  claims  bureaus 246.862 

claims,  on  Informal  docket,  future  rate,  "  fourth  section  ** 200, 42S 

filing  of  informal  complaints,  procedure;  statute  of  limitations ,      008 

joint  rate  retluced  to  sum  of  locals ;  minimum  weight  lncrens«ed 888 

maintenance  of  rate  reduced  after  complaint  filed -..-■        14 

misquoted  rate  not  a  basis  for 254 

misrouting  claims,  adjustment  of — - 897 

not  awarded  on  basis  of  rate  not  on  file  with  Commission 410 

orders  extend  only  to  particular  shipments,  but  Commls.«»lon  will 

enter  similar  orders  covering  like  shipments 200c.  2204 

passenger  deprived  of  benefit  of  return  coupon  of  round-trip  excur- 
sion ticket  may  have 167 

Repayment,  by  carrier  to  shipper,  cost  of  construction  of  private  side- 
track  —       110 

Reports  : 

by  bridge  companies 881,800 

monthly,  time  and  manner  of  filing  with  Commission 80 

telephone  and  telegraph  companies  must  render ■  .i— ,..,,- —    808e 

terminal  companies  must  render ........      812 

Reservation  of  right  to  route  trafllc .      146 

Reshippino  rates  : 

grain,  from  primary  market,  superseding  locals  and  proportlona1m_        57 
grain,  In  effect  when  shipment  left  point  of  origin  is  legal  rate 110 

Restaurant  employees  (passes) 87.340 

Retroactive  effect: 

demurrage  rules  of  Commission 7W,  128 

not  given  to  reconslgnment  or  transit  rules 6.77.168 

not  given  to  rates 53.200 

Return  of  caretakers,  free  over  same  route  as  original  movement  .. .—      18B 
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Retxjkn  shipments:  Ruling. 

account  of  revolution  in  Mexico 437 

astray 217 

at  half  rates,  must  move  over  original  outgoing  route 42 

company  material  for  repairs,  free  carriage 22 

consignor  i-ecalls  shipment,  must  pay  charges  for  actual  haul 248 

outbound  charges  refunded  to  consignee  and  charged  against  con- 
signor       249 

Retuen  trip.     See  Tickets. 

Revenues,  monthly  report  of  carriers 30 

Route  : 

exchange  bill  of  lading  should  show 227 

indirect  and  longer  route  not  reasonable,  although  cheaper 91 

Routing  (see  also  Misrouting  and  Routing  instructions)  : 

all-rail  and  lake-and-rail  routes  available 190,  316,  321 

blockade  on  specified  route,   diversion  order  by  consignor,   carrier 

not  liable 147 

lease  of  property,  contract  containing,  obligation  to  favor  lessor  line 

disapproved 94 

of  shipments  by  consignee 502 

principles  fixing  liability  and  governing  claim  adjustments 205,  214,  474 

rate  and,  in  conflict 243,  370,  474o 

reconsignment  includes  changes  in  route  or  routing 72c 

reservation  by  carrier  of  right  to  route  shipments  (tariffs) 146, 183 

right  of,  does  not  apply  to  telegraph  companies 291 

right  of,  failure  of  shipper  to  exercise  (misrouting) 140 

right  of  shipper  to  direct  terminal 321 

road  having  trackage  rights  handles  shipment  routed  over  lessor 

road ;  same  delivery  ;  no  misrouting 168 

Routing  instructions  (see  also  Routing)  : 

accepted  without  specific,  rail-and-water  rates  avaihible 190,  316,  321 

accepted  without  specific,  duty  of  agent  to  route  cheapest 214c 

accepted  without  specific,  and  only  foreign  car  available 214c 

bill    of    lading    naming    route    and    rate    applying    over    different 

route 214i,  243,  370,  474 

company  material,  disregarded 143 

connecting  line  accepting  shipments  at  junction  without 286c 

duty  of  carrier  to  observe 214,  230,  321 

duty  of  carrier  when,  have  not  been  followed 474o 

duty  of  initial  carrier  to  transit  to  connection 137, 199 

inadequate,  for  checking  baggage , 326 

Inconsistent,  followed  ;  carrier  liable 370 

Rule  in  tariff,  unlawful  per  se,  can  not  be  used 145 

Rules  of  practice.     See  Practice  rules. 

Rulings  and  circulars  of  Commission,  distribution  of 211 

Safety  appliances  : 

block  signals,  no  authority  except  in  case  of  accident 288 

handholds  required  on  passenger  cars  and  cabooses 67 

locomotives  equipped  with  snowplows  or  Gangers 328 

order  entitled  "  U.  S.  Safety  Appliance  Standards  "  interpreted 329 

Sale: 

of  property  transported  as  baggnge . 455 

of  records  as  waste  paper 349 
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Saub — Continued.  Bullae. 

of  sample  baggage  which  has  been  checked  to  destination 44a 

of  tickets  after  departure  of  last  train  on  final  sHIlnjc  itate 1H2 

orders  Issued  abroad  for  domestic  paRsenger  tickets,. 4<B 

proceeiLs  of,  insulliclent  to  cover  freight  and  demurrage  chargm.  no 
waiver 1 1 .  1 1.' 

Sample  baggage.    See  Baggage. 

Schools,  commutation  tickets  to  pupils W 

Scientists,  employed  by  public  museum,  no  pawes  to *^4.'. 

Secbetabies,   traveling,   of   Young   Women's   Christian    AsaodaUoo,   no 

passes 278 

Servants,  accompanying  family,  passes  (reverses  rule  63) ,_, 9e,9Qe 

Services  In  ll^ji  of  money  In  payment  for  transportation 207 

Set-off.     See  Offset. 

Sex  of  children  must  be  shown  on  application  for  pas-ses 290 

Sheep,  not  shipped  out  of  grazing  point  l)ecau.sf  of  snowstorm,  lo*»e  transit 

rates 88 

Shipper,  lease  of  property  to,  by  carrier.  In  consideration  of  traffic M 

Shipper.     See  Consignee. 

Shipper's  order  notify,  shipment  accepted,  against  tariff ;  demurrace  oo 

account  of  failure  to  notify : 281 

Sidetrack  : 

on  marshy  land  sank  with  cars,  demurrage  waived 117 

posting  name  of  resident  agent  at  blind  sidings — — 2S8> 

private,  defined,  In  connection  with  demurrage 121, 'J22 

private,  may  not  be  built  without  adequate  compensation -  812 

private,  repayment  by  carrier  of  cost  of  construction 110 

Side  trips,  limited  to  holders  of  through  tickets,  must  be  authorized  In 

through    tariffs 177 

Signals,  Commission  Investigates  condition  of,  only  In  case  of  acddents..  288 

Signatures  : 

of  railroad  officials  to  applications  for  special  reparation 129 

to  release  valuation  clau.ses,  on  bills  of  lading 226 

Sleeping  cars,  privilege  of  occupying  cars  at  stop-over  point  or  destina- 
tion can  not  l>e  liniitod  to  particular  club n 

Snowpix)W8,  locomotives  equipped  with --""-  •SB 

Snows,  preventing  unloading,  tariff  rule  waiving  demurrage.. 185 

Southbound  rate  can  not  be  used  northbound 88 

Southern  classification  rule  with  respect  to  signatures  oo  bills  of 

lading    (valuation  clauses) -  226 

Special  construction,  cars  of,  as  lnterprete<l  in  connection  with  mtetj 

appliances -"""■  ""^ 

Special  docket.     See  Special  reparation;  claims. 

Special  bates  : 

on  shipments  in  foreign  cars ^"^ 

transportation  of  Fe<leral  troops  under  orders 218 

Special  reparation.     See  also  Reparation. 

awarded  only  on  basis  of  rate  on  file  with  Commission _ 41» 

carrier  at  fault  pays  mlsroudng  claim  and  later  established  lower 

rate  via  route  of  movement •* 

filing  of  informal  complaints,  procedure;  statute  of  llmltatloiis 008 

future  rate;  fourth  section '  ^ 

grain  doors,  allowances  for  furnishing  subMqnently  published 182 
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Spkciax  bepabation — Continued.  Euiing. 

Informal  request  for,  declined  until  tariff  changed 264 

joint  rates  reduced  to  sum  of  local ;  minimum  weight  increased 338 

order  extends  only  to  particular  shipments,   but  (commission   will 

enter  similar  orders  covering  like  shipments 220d 

orders  will  require  maintenance  of  rate 14,  396 

passenger  deprived  of  benefit  or  return  coupon  of  a  round-trip  ticket-  167 

passenger  fares  reduced,  reparation  not  allowed  informally 46 

power   of  Commission   to   authorize   refunds ;   rules   and   principles 

governing 200,  220 

principles  underlying 396 

reconsignment  or  transit  rules  not  given  retroactive  efCect 6,77,166 

signatures  of  officials  to  applications  for 129 

waiver  of  undercharge,  cases  on  informal  docket 472 

Speciax  ttndekstandings,  between  carrier  and  shipper,  not  in  tariffs 20,  235 

Spue  tback.     See  Sidetback. 

Stage  lines,  no  passes  to  employees 95o 

State.     See  Intbastatk. 

State  commissions  : 

no  control  over  demurrage  on  interstate  shipments 54,  223& 

passes  not  to  be  used  for  interstate  journeys 35 

State  exhibit,  car,  contents,  and  necessary  agents 477 

Statement  of  rates 457 

Statute  of  limitations.     See  Limitations. 

Statutoey  notice.    See  Notice. 

Steam  : 

coal  for,  may  not  be  given  special  rate 34 

distinction  in  rates  on  traffic  handled  by,  and  electricity,  unlawful 2 

Steamship  companies.     See  Wateb  lines. 

Stevedobes  acting  as  forwarding  agents  for  shippers 337 

Stock-holding  bailboad,  no  free  carriage  between  owner  and  owned 225 

Stop-oveb  (see  also  Tickets),  exceeded  by  passenger  because  subpoenaed 

as  witness 60 

refund  of  unused  portion  of  passenger  ticket 380 

Stoppage  in  tbansit.    See  Tbansit  pbivileges. 

Stopping  shipments  en  boute  for  part  loading  or  unloading 233,  370 

Stobage : 

off  track,  when  tariff  is  effective 473 

proceeds  of  sale  insufficient  to  cover  charges,  no  waiver 145 

track,  when  tariff  is  effective 473 

Stobage  chaeges: 

accruing  because  of  weather  conditions 404 

accruing  during  reconstruction  of  a  leased  warehouse 403 

carrier  failing  to  forward  notice  to  consignee,  liable  for 366 

misrouting  carrier,  liable  for _ 383 

on  baggage  refunded  to  passenger  injured  in  wreck 61 

Stobage  in  tbansit  (see  also  Transit  privileges),  free,  at  one  point,  for 

one  industry,  disapproval 5 

when  tariff  effective 473 

Stobage  tback,  private  car  out  of  service  on  carrier's  demurrage 123 

Stbeet  bailwats  : 

intrastate,  carrying  interstate  express  matter 3GS 

subject  to  hours-of-service  law 56,  287 
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Stbikes,  demurrage  occasioned  by  strike*,  no  refund 8 

Subsidiary  line: 

passes  to  employees  only  when  traveling  on  carrier's  bu«lne« 90* 

posting  of  tariffs  for,  by  parent  line 85 

Sunday,  statutory  notice  of  tariff  expires  on,  lawful  4? 

SuPEBiNTENDENT  CANADIAN  mall  Service,  no  pans 4BB 

Supplements  to  tariffs,  canceling  rates,  must  be  specific  and  complete.  70, 101 

Supplies  : 

(coal)  contributed  to  college 806 

furnished  railroad  employees  through  commissary  car 2S7 

sold  to  employees  of  carrier  by  contractor 418 

shipped  to  employees  by  carrier's  agent 460 

Supreme  Court,  reference  to  decision  of  In  The  Tap  Line  Cate 466 

Surety  companies,  passes  to  employees,  none Km 

Surgeons,  local,  not  regularly  employed,  no  passes  to  families 9S« 

not  devoting  substantially  all  time  to  carrier  (passes) 428 

veterinary,  performing  bona  flde  service 440 

Suspension  of  tariffs  : 

discretionary  with  Commission  whether  to  suspend 88 

requests  for  suspension;  what  must  be  shown 822 

Swinging  side  doors,  safety  appliances 820 

Switching  and  switching  charges  {see  also  Terminal  dcliteky)  : 

absorption  of,  to  competitive  points  only ......  8044 

absorption  rule  published,  carrier  must  pay  terminal  line 64 

absorption  of,  claim  not  Invalidated  by  subsequent  cancellation  of 

tariff  rule 186 

additional,  expense  resulting  from  mlsroutlng 474« 

carload  transferred  into  two  cars  In  transit '. 887 

charge  where  two  cars  furnished  in  lieu  of  car  ordered 880 

demurrage  accrues,  belt  line  will  not  switch  until  freight  charges 

paid -  144 

erroneous  placing  of  cars  for  loading ;  analogous  to  astray  movemeut.  240 

interme<llate  industry,  absorption  of,  disapproved — .- 424 

less-than-carload  sliipments,  free,  from  Industries __.—_  97 

Switching  line  : 

concurrences ,__-_.„ — .— -  841 

municipal,  subject  to  act — 80 

Switch  track.    See  Sidetrack. 

Systems,  railroad: 

free  transportation  by  one  carrier  member  for  another .«_  225 

tariffs  should  show  both  corporate  and  trade  names 400 

Tailor  making  uniforms  for  railway  employees,  under  contract  (passes)..  134 

Tank  Cars.     See  Cars  ;  Private  Cars. 

Tap  lines,  officers  and  employees  of  (passes) 468 

Takiffs: 

advance  charges  to  ocean  carriers  on  Imports -128 

advances  of  customhouse  fees  and  Import  duties  must  Ik>  ikrovUled  lu-  444 

advances  to  boats  that  are  not  common  carriers,  niiust  f\W 62 

allowances  for  fitting  oars  for  shipments  must  be  publlsho*!.  10.  78. 1S2, 288 

allowances  for  grain  doors 7S.  i:i2. 28T 

allowances  must  be  published 380 

astray  shipments  may  be  moved  without  publlsl!'^-'    .•»<• 217 
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baggage  inadequately  routed,  rule  as  to  forwarding . 326 

baggage,  sample,  defined  in 445 

baggage  transported  at  excess  baggage  rates,  sale  of •     455 

bridge   companies 381,  399 

cancellation  of  transit  rules  does  not  withdraw  right  from  shipments 

moving  thereunder  until  expiration  of  transit  limit 80 

cancellations  in,  must  be  complete  and  specific 101 

canceled,  accrued  claim  for  absorption  switching  not  invalidated 136 

canceled,  need  not  be  kept  posted 499 

caretakers  of  bees  in  hives,  may  provide 112 

car  ferry,  when  subject  to  the  act 374 

carrier  filing  another's  tariff  as  its  own,  without  securing  concur- 
rences    13 

carriers  filing,  recognized  as  subject  to  act Q5g 

carrier,  participating  in  transportation  without  filing ;  prosecution.  184, 194 

carrier  participating  in  misrouted  movement  without  published  rates  90,  93 

change  in  free  time  allowance  (transit) 471 

charity,  transportation  for,  without  tariffs 208e 

chartering  locomotive  and  train  under  published 82 

Chinese  deported,  care  and  subsistence  in  transit  need  not  be  pub- 
lished   107 

classification  does  not  govern  tariff  unless  specified 141 

commodity  rate  per  car  named  in,  and  also  class  rate 483 

concurred  in,  do  not  authorize  carrier  to  use  local  rates  of  publish- 
ing road 281 

concurrence  by  lessor  in  rates  published  by  lessee 402 

concurrences  of  switching  roads 341 

conflicts   in 50,  70, 104,  239 

demurrage,  bunching  in  transit  rule  in 142 

demurrage  charges  on  interstate  shipments  must  be  published 223a 

demurrage  collected  under  tariff  not  on  file,  refund  denied 194 

demurrage  published  in  separate  tariff  without  cross  reference 276 

demurrage,  rules  waiving  must  be  affirmative  and  specific 135,  223 

destruction  of  canceled  tariffs  at  stations 252 

distance,  must  show  distances  between  freight  stations 202 

distinction   between   traffic   handled   by   steam   and   electricity,   un- 
lawful   2 

distinguishing  between  coal  for  steam  and  domestic  purposes,  un- 
lawful   34 

drayage  charges  when  absorbed  or  when  added  to  rate 441 

effective  date,  issued  before  August  28,  1906,  but  not  filed  until  later.  100 

effective  date,  none.  Illegal  {see  Rule  73) 12 

effective  date,  omitted  In  carrier's  first  tariff,  effective  immediately-  73 

error  in  stating  concurrence  number 347 

estimated  weights  per  package  should  be  defined  in 280 

exceptions  in  section  22  not  applicable  to  mileage,  excursion  or  com- 
mutation  tickets 208e 

excursion  fares  in,  containing  different  fares  to  different  societies, 

unlawful 71 

explosives,  notice  of  regulations 106,  388 

export  bills  of  lading,  rules  and  regulations  must  be  published 378 

express  companies,  tariffs  providing  passes  for  caretakers  of  fruit, 

cross  reference  to  railroad  tariffs 179 
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feeding  and  grazing  In  transit,  feed  and  wrrlc*  chariea 442 

free  storage  in  transit _.__ '  5 

Government  rates  need  not  be  published IsCMl^m«.2i4 

Hawaiian  traffic  under  Bteamshlp  pruiH>rtluiial 4S 

intrastate  carrier  when  subject  to  act-__ -Ill  888,  418 

issuing  carriers  resi>on8lbnity   un«ler  Joint  rate  publtitlinl  w^tlwat 

proper  concurrence 

lessee  road  not  serving  public  as  carrier,  need  iM»t  file  tarlff«.   180 

lessee   road   operating  combined   lines  under  special   arranicnnent. 

filing   rates 

meals  included  in  rate,  transiwrtatlon  ciiarge  must  also  be  shown 

separately 

mileage  books,  redemption  rules  in  tariffs 228 

minimum  carload  rate  under  joint  through • ,  ,,^          2B4 

municipal  ferry  participating  In  through  traflU? . KB 

newly  constructed  lines,  publication  on  short  n«»tlce 4 

order  by  Commission  requiring  rate  reduction;  currier  nmy  ri<duce 

related  rates  on  short  notice 130 

partial  unloading  at  intermediate  point 233 

performance  of  transportation  service  without  tiling  tarimi.  90.98.  IM.  191 
petitions  of  shippers  and  carriers  with  respect  to  agreed  or  released 

rates 5OI 

posting  name  of  resident  agent  at  blind  sidings 280 

private  cars.  Commission's  definition  to  be  incorporated  in  tarifTs 128 

provisions  govern  even  where  In  conflict  with  conditions  in  tirkets__  75 

railroad  system  must  show  both  corporate  title  and  trade  name 4fiO 

rates  based  on  value  of  property  as  declare*!  at  the  time  and  place  of 

shipment — .—__  496 

reconsignment  rules  and  conditions  should  be  published 726 

refused  shipments,  conditions  governing  reconsignment  must  be  In 114 

refused  shipments,  unlawful  tariff  rule 145 

reissue  of  canceled  rates :M4 

released  rates  under  Cummins  amendment  as  further  amemled 000 

remain  in  effect  until  specifically  canceleil  or  8ui)erst'<le<l-  50.  70, 104,  ISO.  'ILiU 

retroactive  effect  not  given  to  reconsignment  or  transit  rules 8,77.  lOd 

return  or  disposition  of  shipments  account  revolution  in  Mexico 437 

routing,  rule  reserving  right  of  routing  or  diverting, 140. 183 

rule  applying  reshipping  rate  in  effect  date  grain  leaves  transit  point.  119 
shall  specify  to  what  countries  exiiort  and  imiwrt  rates  are  appli- 
cable  40S 

side  trips  limited  to  holders  of  through  tickets  must  be  In  tariff 177 

special  understandings,  not  in ._„.  30 

special  rates  on  shipments  in  foreign  cars — ^^^. --  -  „  470 

statutory  notice  expiring  on  Sunday,  legal ■-- —  —  .-^--  47 

subsidiary  line  nee<l  not  post,  if  posted  by  parent  line ,1.-,— 80 

supplements  canceling  rates  must  be  8i)e«'lflc ... loi 

suspension  of -—■ .-■ 322 

telegrams,  payment  for,  rule  In 90S 

terminal  charges  to  and  from  Canada  must  be  published 191 

transit  privilege  expired  while  sheep  grazed  in  transit — , 03 

transit  privilege  time  limit 201.232 

trap-car  service  must  be  under  tariff  authority — ■  1 .   ■  ■ .  -  ST 
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unlawful  per  se,  can  not  be  used 145 

validation  rule  with  respect  to  refunds  extra  fare 125 

violation  of  amended  fourth  section 293 

Tabiff  cibculab  No,  14-A: 

Rule  8,  cited 50 

Rule  44,  modified 4 

Tabiff  cibculab  No,  15-A  : 

Rule  4,  amended 106 

Rule  7,  cited 84 

Rule  8,  cited  (same  as  Rule  8  of  14-A) 50, 101 

Rule  59,  same  as 209 

Rule  60,  same  as 213 

Rule  63,  same  as  208 95,208 

Rule  64,  same  as 219 

Rule  65,  same  as 212 

Rule  66,  same  as 216 

Rule  67,  same  as 207 

Rule  70,  same  as  214 ;  cited 113, 143, 167, 190, 198,  205,  214 

Rule  72,  same  as 215 

Rule  74,  same  as  217,  cited 31,217 

Rule  75,  same  as 218 

Rule  78,  same  as  Rule  67  of  17--A;  modified 114 

Rule  79,  same  as 210 

Rule  80,  same  as 211 

Rule  81,  same  as 220 

Supplement  No.  2 135 

Tabiff  Cibculabs  17-A  or  18-A : 

Rule  4  being  amended  Rule  4  of  Circular  15-A 106 

Rule  5,  modified  and  cited 195,2.56 

Rule  7,  same  as  Rule  7,  Cii'cular  15-A,  cited 84 

Rule  8,  same  as  Rule  8,  Circular  14-A,  cited 50, 100, 101 

Rule  55,  cited 215 

Rule  56,  cited 220 

Rule  57,  as  modified 4 

Rule  61,  overruled 244 

Rule  65,  cited 106 

Rule  66,  reaffirmed  or  cited 274,339 

Rule  67,  being  Rule  78,  Circular  15-A,  as  amended,  cited 114 

Rule  72,  interpreted 269 

Rule  74,  published  as  Conference  Ruling 72 

Rule  75,  being  amended  rule  in  supplement  No.  2  to  Circular  15-A_  135,  223 

Telegbaph  and  telephone  companies  : 

application  of  amended  act  to 305 

application  of  hours-of-service  law  to  operators 88,  287 

commissions  to  persons,  firms,  company  where,  office  located,  none 407 

employees  of 95a,  219 

error  in  transmission  of  message,  no  damages 317 

exchange  of  services  with  railroads 219,  305,  491 

paragraph  5,  section  15,  of  amended  act  not  applicable  to  (routing).      291 

telephone  companies  in  Porto  Rico,  jurisdiction 1 —      420 

transportation  of  men  and  materials  for 95a,  219 

wireless  messages ;  ships  at  sea 394 


Telegrams:  m«u»«. 

coniiulsislona  on 407 

to  or  from  shipi)ers ;  payment  of  charKeH  i»n       _..   .,   auCi,  327.  Sol, 388, 480 

Telegrams  and  cabijcosamr,  detttruction  of 400 

Telephone  messages  relating  to  shipments ,  400 

Terminal  charges  to  or  from  Canada  must  be  piihii»tw%i  191 
Terminal  companies  : 

are  subject  to  tlie  act ___»«_—_«_«__ .^  ._., ,  812 

belt  line  owned  by  municipality ,._ ...,  go 

concurrences  of ,„ ^.... ..  S41 

employees  of  restaurant  of,  no  passes .-,„--.-  840 

refused  to  accept  car  until  charges  paid   ((KMourrnge) 144 

Terminal  delivery  (see  also  Deuveby).  shipper's  losuuctioos  must  be 

followed J21 

Territory.    See  Porto  Rico. 

Theft  ;  ticket  stolen  from  initial  carrier  and  honored  by  coonectloiu 404 

Through  rates  or  fares  : 

canceled,  while  shipment  on  sea 111 

coastwise  traffic  moving  on  through  bill  of  lading  to  Inland  rail-Ilne 

p<»lnt,  through  rate  applies 401 

combination  of  locals;  making  less;  special  reparation 220^ 

combination  of  rate  to  intermediate  point  plus  distance  rate  beyond, 

applicable 448 

combination  rate  may  not  be  applied  until  Joint  canceled .  ■■„..■  428 

company  material  moving  under  Joint __, 228^  872 

contracts  for  division  of,  must  be  filed -_ 200 

device  to  evade,  by  local  billing  and  rebllling 98.337,868 

device  to  evade,  by  sale  of  local  tickets 24 

device  to  evade,  by  sale  of  party  rate  and  local  single  tickets -_.^  288 

division  of,  to  or  from  Mexico «—  260 

division  of,  on  company  material «—,  824 

in  excess  of  combination  on  important  basing  point;  nmintenan<-e 200* 

Issuing  carrier's  responsibility  under  Joint,  published  without  proper 

Joint  rates  reduced,  to  sum  of  locals;  minimum  weight  Increased—.  838 

may  not  be  higher  than  combination  of  Intermediate  fares 206 

minimum  weight  Roverning  joint  through  rate 264 

order  requiring  rate  reduction;  carrier  may  reduce  related  rates  on 

short  notice 180 

petitions  of  shippers  and  carriers  with  respect  to  agreed  or  relMscd 

rates W^ 

rule  applicable  in  absence  of.  between  points  in  the  United  States 

and  adjacent  foreign  countries _—  488 

through  billing  over  raii-and-water  route  In  absence  of  Joint  rate 854 

to  or  from  Porto  Rican  ports  to  or  from  iniuud  points  In  U»e  United 

States,  legal 201 

transfer  of  shipment  to  another  car  In  transit ~-  881 

Through  route: 

advancing  charges  to  boats  that  are  not  common  carrlen 62 

canal  boat  line  under  arrangement  with  rail  line 241 

coastwise  traffic  moving  on  through  bill  of  lading  to  Inland  rail  point.  Mn 

duty  of  carriers  to  furnish  through  cars  or  transfer  free ^....  50.274 

port-to-port  and  inland  rail  haul IM 
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steamboat  line  and  rail  line  agreed  upon  joint  rates 66 

through  billing  over  rail-and-water  route  in  absence  of  joint  rate 354 

Through  tbaftic  : 

from  and  to  an  adjacent  foreign  country  through  the  United  States, 

no  jurisdiction 505 

Tickets  : 

agent  selling  half  rate  or  lower  class,  but  failing  to  punch  all  coupons  487 

agent's  error  in  fixing  time  limit 390 

agent's  error  in  selling  round-trip  (undercharge) 151 

application  of  section  4 . 310 

Canadian  immigration,  no  jurisdiction 24 

charterer  of  train  may  sell,  at  special  rate 82 

child  under  5  years  traveled  on  full  fare 492 

child  under  12  years,  full-fare  ticket  purchased,  no  refund 163 

collectors  on  train,  auditors  (passes) 400 

colonist,  agent  fails  to  indorse,  selling  carrier's  loss 69,  277 

commutation  State  may  be  used  on  interstate  journey 26 

commutation  to  school  children  nondiscriminatory 99 

conditions  on  ticket  conflicting  with  tariff  provisions  latter  govern 75 

connecting  line  entitled  to  compensation  for  class  of  ticket  honored-  69,  277 
entertainment   tickets   may   be   sold   by   carrier   as   matter   of  con- 
venience      221a 

death  of  round-trip  ticket  holder  before  return  trip  made 393 

discontinuance  of  journey  short  of  intended  destination 350 

distance  tariffs  with  respect  to  mileage 202 

exchange  of  ticket  to  one  point  for  ticket  to  farther  distant  point 303 

excursion.  Issued  on  date  not  authorized  by  tariff 467 

excursion,  redemption  of,  on  basis  of  intermediate  excursion  fare__  265,  303 
extension  of  time  by  one  carrier  not  binding  on  others    (reverses 

Rule  23) 43 

fare  paid  under  misapprehension  of  privilege  offered  under  through 

ticket 391 

high  water  causing  passenger  to  abandon  trip  and  purchase  local, 

back  to  starting  point 438 

honored  over  wrong  line  through  error  of  conductor 105 

loss  of  return  portion  of,  by  agent  of  carrier 458 

lost,  refund  should  be  withheld  reasonable  time  to  guard  against  im- 
proper redemption 238 

lost,  refund  of  additional  fare  paid 238 

lost  by  carrier,  must  pay  connections  for  substituted  ticket 247 

meals,  etc.,  may  be  included,  but  transportation  must  be  offered  sepa- 
rately   28 

mileage  books   (intrastate)   Issued  In  exchange  for  advertising  not 

good  on  interstate  journey 465 

mileage  book  presented  in  part  payment 382 

mileage  not  good  in  new  territory  unless  tariff  so  provides 178 

mileage,  insufficient  coupons,  passenger  may  pay  for  balance  of  trip 

at  regular  rate  per  mile 81 

orders  issued  abroad  for  domestic  passenger 465 

party  rate,  may  not  be  used  with  single  fares  to  defeat  through  fares-  26.S 

passenger  traveled  second  class  on  first-class 495 

passenger  obeying  legal  process  exceeds  stop-over 60 
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passenger  reaching  last  carrier  after  explratloo  of,  moat  pay  local 
fare 44 

redemption  of  mileage  books 228 

reparation  on  informal  pleadings  Inapplicable  to  pnimininr  trafBc 46 

sale  of,  after  departure  of  last  train  on  Onal  selling  date 182 

side  trips  llmite<l  to  holders  of  through  tlckeU  mast  be  authoriied  In 

through  tariffs . .., 177 

sold  at  lawful  fare  may  be  given  awa^  by  purchaser ....,  , 154 

stolen  from  Initial  carrier  and  honored  by  connections 404 

train  delays  cause  passenger  to  miss  connections,  invalidating  ticket.        ST 
transfer  of  passengers  by  bus  at  destination  may  be  included,  bat 

transportation  must  be  offered  separately 164 

unused  in  pnrt  because  of  washout;  refund  of  additional  fare  p«ld-_      116 
unused  portion,  invalidated  by  agent's  error';  refund  of  additional 

fare 288.  ."WO 

unused  portions,  value  refunded  by  carrier 78, 116, 288. 380 

unused  portion  of  excursion  ticket ;  refund  on  basis  of  another  excur- 
sion rate  from  intermediate  stop-over  point .  28B.808 

validation  of,  failure  of  passenger  to  secure,  tariff  rale  may  permit 

refund 128 

validation   of 78, 18T 

Tie   inspector:  pass 886,480 

TiMK  LIMIT  on  tickets.     Scc  Ti(K»rr8. 

Ton,  gross,  long,  and  net,  definetl 131 

Townships,  transportation  for .. ««_      488 

Trackage  bights: 

common  carrier  having,  over  logging  road  subjects  latter  to  Jarlsillc- 

tion 400 

intermediate  Industry  refusing  (switching) 424 

lease  by  carrier  of,  over  another  line  to  haul  general  trnfllc 480 

lease  by  one  carrier  to  another,  jlevlce  to  avoid  chnrgi's 188 

shipments  routed  over  lessor  ruad  but  bandletl  by  lessee  road ;  sama 
delivery;  no  misrouting 168 

Track  : 

private  side,  defined 1-1 

repayment  by  carrier  on  account  of  switch 110 

switch  or  industrial  may  not  be  built  without  adequate  compensation.      512 

Traction  company,  located  wholly  within  a  state,  when  subject  to  act-  868.418 

Trade  name: 

application  of  rate  to  commodity  sold  under .     ,,.,;,  — >i,..ii  ■ 

of  carriers,  corporate  title  must  also  be  shown  In  tarURt  and  con- 
currences   

Traffic,  purchase  of  an  industry's,  by  carrier,  through  le«se  of  property. 

Traffic  bureau,  filing  repanitlon  i-oniplaints;  orders  In  favor  of  shipper. 

Train  : 

cliurtered  at  publislietl  rate  per  car  or  per  train,  diarterer  sells 
tickets  at  special  fare 

delaye<l,  causing  passenger  to  miss  connections,  Inralldatlng  tlckeC. 
freight,  privilege  of  riding  on,  can  not  be  limited  to  one  di 

service.  Commission  can  not  require  additional 

Train  auditors,  passes 
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Train  employees,  application  of  hours  of  service  law  to 88. 278. 28T. 842 


190  INDEX. 

Ruling. 

Trained  nubse  In  family  of  employee  (passes) 417 

Transfer : 

can-iers  in  through  route  must  transfer  free  if  through  cars  not 

furnished 59 

of  shipment  from  one  to  two  cars 273 

of  shipment  in  transit 273,274,331,339,357 

Transfer  company,  carrier  may  make  exclusive  arrangement  with,  but 

charges  must  be  published  separately 164 

passes,  none  to  employees 95a,  216 

Transit  privileges  : 

additional  charges  i-esulting  from  shipper's  error 348 

change  in  free  time  allowance  at  reconsigning  point 471 

charges  where  two  small  cars  are  furnished  in  lieu  of  car  ordered 339 

disclosing  name  of  consignee 356 

eighteen  months  for  creosoting  of  lumber,  not  excessive 232 

exchange  bills  of  lading  at  intermediate  points  under  authorized 415 

fabrication  of  structural  steel,  shipper's  error 348 

feeding  in  transit,  and  sale  of  feed  and  services 442 

if  not  availed  of  within  time  limited  in  tariffs,  can  not  be  revived  or 

renewed 53 

inconsistent  instructions  followed  resulting  in  loss  of 370 

loss  through  misrouting  by  intermediate  line 230 

partial  unloading  at  intermediate  point 233 

rates  applicable  when  shipments  stopped  short  of  intended  destina- 
tion   350 

rates  applying  out  of  transit  points  as  of  date  grain  left  point  of 

origin 119 

reconsignment  privileges  and  rules 72 

refused  shipments,  reconsignment  of 114 

retroactive  effect  not  given  to 6,  77, 166 

sheep,  movement  of,  prevented  by  snow,  lose  transit  rates 53 

shipments  held  at,  point  beyond,  period  because  of  carrier's  inability 

to  supply  cars 507 

should  not  extend  beyond  one  year 204 

special  understandings  not  published 20 

storage,  free,  at  one  point  for  one  industry;  disapproved 5 

traffic  moving  into  concentration  point  retains  privileges  until  expi- 
ration of  limit  regardless  of  cancellation 80 

Transmission  of  messages  by  telephone  or  telegraph,  interstate 305 

Transportation  (see  also  Free  transportation)  : 

carrier  engaging  in,  without  published  rates 90, 184, 194 

meals  may  be  furnished,  but  must  be  offered  separately 28 

money  only  can  be  accepted  in  payment  for 207 

transfer  may  be  furnished,  but  must  be  offered  separately   (omni- 
bus arrangements) 164 

Trap  car  service,  without  tariff  authority,  unlawful 97 

Traveling  secretaries,  Young  Women's  Christian  Association,  no  passes.  ?78 

Troops,  Federal,  transportation  of,  under  orders 218 

Trucks  destroyed  on  foreign  line,  return  free  to  road  owning 224 

Ttjunks.    See  Baggage. 

Two  CARS  FOB  ONE.    See  Cabb. 
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Undercharges  :  .  Raiin^ 

nrlslnjf  out  of  misquotntlon  of  Cnnndinn  rnten.  mnst  be  collectwl 2fl2 

carriers  must  exhaust  legal  renutlles  In  collection 314 

Commission  does  not  determine  who  Is  liable  to  pay 

delivering  carrier  must  collect  lawful  charges  upon  prepaid  ihlp- 

ments _^__ i  :a\ 

legal  expense  to  collect,  valid  claim  against  carrier  at  fault.—- __-  itl 

misrouting,  adjustments  among  carriers — — .  214/ 

offsetting  of  under  or  over  charges,  no  Jurls<1lctlon — — _.  823 

relief  of  agent  does  not  relieve  carrier  from  collecting ,_,._ ««_^  131 

set-off  against  overcharges,  by  carrier . -r,  -,   ,,rr.-.-^--  S28 

waiver  of,  cases  on  Informal  docket '. 472 

Undeuvehed  shipments  of  liquor,  prepaid  charges 887 

Understandings,  special  between  carrier  and  shipper,  not  In  tariffs  20.  23.*^ 

Uniform  bill  of  lading  (see  also  Bill  of  lading)  : 

carrier  should  advise  shipper  of  higher  rates  applying  wlteu  iiui 

used   , ^___  100 

four  months'  clause  In ^^i>—«,_J-__—  BIO 

measure  of  damages  under ;  value  of  lost  property '. ...  887 

Uniform  demurrage  code  : 

iiulorse<l  by  Commission 242 

Uniforms  : 

duty  of  carrier  with  respect  to . 134 

Dasses  to  makers  of,  under  contract 184 

Union  station,  no  passes  to  restaurant  einployeas 840 

Unloading  : 

part  of  shipment  at  interme<liate  point,  legal  under  tariff^ 288 

prevented  by  weather,  tariff  rule  waiving  demurrage .....  135 

Unpitblished  rate  not  a  basis  for  reparation 410 

Unused  portion  of  ticket  (see  also  TicKjrrs) : 

excursion  on  basis  of  Intermediate  excursion  fare_, 265.303 

invalidatetl  by  agent's  error 200.300 

refund  of  value  by  carrier 76. 115. 116,  2aS.  26.'}.  200,  SOS.  380. 808 

Use,  carrier  may  not  dictate  use  to  which  shipment  Is  put 84 

Validation  of  tickets: 

conditions  in  tariff  must  be  observed ;  at  points  other  than  destina- 
tion   75 

error  of  agent,  tickets  not  properly  valldate<1,  refund 167 

failure  of  passenger  to  secure,  tariff  rule  may  permit  refund 125 

Valuation  : 

bonds,  falsely  declared  by  consignor 68 

clause,  signature  to,  on  bill  of  lading 228 

declared  by  consignor's  agent :  charges  must  be  collected  on  ba«l«  of.  188 

of  lost  goods  under  uniform  bill  of  lading _. 887 

petitions  of  shippers  and  carriers  with  lespect  to  agreedor  r«ieawd 

rates  based  on 

rates  based  on,  of  property  as  declared  at  the  time  and  place  of  ship- 
ment  —  ^*' 

released  rates  under  Cummins  amendment  as  further  amended 800 

Vendor  or  vendee,  f.  o.  b.  shipment,  liability  for  demurrage  at  point  of 

origin 

Veterinary  surgeon  performing  bona  fide  service  (pftss) 


504 
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J92  INDEX. 

BullDg. 

Violation  of  amended  fourth  section 293,  395,  406 

of  amended  fourth  section  (export  and  import) 299 

when  not  in,  of  fourth  section 304o 

Waitebs  may  be  carried  free  on  private  cars 301 

Waiveb  of  undebchakge,  informal  docliet  cases 472 

Washout    {see  also  Diversion)    preventing  passenger  from  completing 

journey  under  ticliet,  refund  additional  fare  paid 116 

Watch  and  time  inspectobs,  passes 478 

Wateb  lines  : 

advancing  charges  to,  when  not  common  carrier,  unlawful 62 

canal  boats,  subject  to  act  if  through  arrangement  with  rail  line ^  241 

interchange  of  railroad  passes  for  employees  of 95sf.  196 

joint  rate  with  rail  carrier  subjects  traffic  to  jurisdiction 66 

Panama  Canal  act  interpreted 461 

through  billing  over  rail  and  water  lines  In  absence  of  joint  rate 354 

Wateb  tbanspobtation  : 

coastwise  and  export  business  defined 353 

coastwise  traffic  moving  on  through  bill  of  lading  to  inland  rail  line 

point ^J 

port  to  port,  in  connection  with  inland  rail  haul,  subject  to  act 155 

joint  rates  to  and  from  Porto  Rlcan  ports  legal 201 

Wkatheb  : 

inclement,  preventing  removal  of  goods  from  storage 404 

inclement,  preventing  unloading,  tariff  rule  waiving  demurrage 135 

Weighing  bubeau  of  cabbieb,  pass  to  employee  of 371 

Weight.     (See    Minimum    weight;    Fictitious    Weight;     Estimated 
weight). 

Westbound  rate  can  not  be  used  eastbound 52 

Widow  of  employee.     (See  Family.) 

Wireless  companies,  exchange  of  passes  and  franks 410 

WiBELEss  messages,  shlps  at  sea 394 

01Q  414 
Witnesses,  passes  to aia.Tj. 

Wbeck  : 

diversion  of  traffic  account  of;  adjustment  of  charges  between  car- 

213 

riers ~ 

passenger  injured  in,  storage  charges  on  baggage  refunded 61 

Written  statements  of  rates 45  < 

Young  Men's  Chbistian  Association,  Railway: 

free  carriage  of  library   books 330 

families  of  secretaries  of  railway,  no  passes 480 

Young   Women's   Chbistian   Association,   traveling   secretaries   of,   no 

278 

passes 
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